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Tariff Commission 
Is Given Judicial 
Status by Senate 


Provision for Bipartisan 
Personnel, Removed by 
House, Restored;) Mem- 
bership Fixed at Six 








Motion for Restriction 


Of Legislation Off ered 


Senator Thomas Proposes to 

' Strike Out All Rate Sched- 
ules Except Those Pertain- 
ing to Agriculture 








The Senate, on Oct. 4, restored to the 
Smoot-Hawley tariff the bipartisan char- 
acter of the Tariff Commission which 
had been removed by the House which 


had increased the number of Commis- 
sioners from six to seven. 

Notice of a motion to recommit the 
tariff bill to the Finance Committee with 
instructions to strike out all rate sched- 
ules except those relating to agriculture 
was made during the day by Senator 
Thomas (Dem.), of Oklahoma, in accord- 
ance with a previous announcement. 

Motion Not Supported 

Senator Thomas will press this motion, 
he said, when the Senate is ready to con- 
sider the rate schedules. The motion, 
it was stated orally by other Senators, 
does not’ have the organized support of 
the minority. 

Paragraph (a) of section 330 of the 


|stop speculation,” he declared. “It only 





tariff bill, providing for the- member- | 
ship of the Tariff Commission, follows | 


in full text as it was agreed to by the | 
jlowest level recorded 
|1928, it was stated Oct. 4 by A. W. Childs, 


Senate: 

“The United States Tariff Commission 
shall be composed of six Commissioners 
to be hereafter appointed by the Presi- 
dent by and with the advice and consent 
of the Senate, but each member now in 
office shall continue to serve until his 
successor (as designated by the Presi- 
dent at the time of nomination) takes 
office. 
< .. Bi-Partisan Commission 

“Not. more than three of the Commis- 
sioners shall be members of the same 
political party, and in making appoint- 
ments members of different political 
parties shall be appointed alternately as 
nearly as may be possible. 

“It is hereby declared to be the in- 
tention of Congress to provide that the 
Tariff Commission, in all its official 
functions, shall act judiciaHy, and that 
in the determination of any matter sub- 
mitted to it, no consideration whatever 
shall be given to partisanship or party 
policy.” 

Proposed by Senator Norris 

All but the last sentence of this para- 
graph was adopted as reported by the 
Finance majority and accepted by the 
minority. The last sentence was pro- 
posed by Senator Norris (Rep.), of Ne- 
braska, Judiciary Committee chairman, 
and accepted by Senator Smoot (Rep.), 
of Utah, chairman of the Finance Com- 
mittee. 

Senator Norris originally suggested 
that language be included requesting 
the President to carry out in good faith 
the intention expressed. On objection 
by Mr. Smoot, he withdrew the latter 
part of his amendment. 


Motion By Mr. Thomas 
The motion, which Senator Thomas 
gave notice he would make, follows in 
full text: ¥ 
“I move that the bill (H. R. 2667) to 
provide revenue, to regulate commerce 
with foreign countries, to encourage the 
industries of the United States,. to pro- 
tect American labor, and for other pur- 
poses, be recommitted to the Committec 
on Finance with instructions to eliminate 
therefrom the following described text: 
“Beginning with line 5, on page 2, and 
including line 4, on page 121, and be- 
ginning with line 9, on page 14%, and 
including line 23, on page 279. 
“Provided, that the elimination of such 
text shall be without prejudice to the 
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Changing of Rediscount Rate 


By Reserve Board Is Opposed Sought to Effect 





Manipulation as Means to St 


op Speculation Discussed in 


Senate Debate; Mr. McKellar Favors Plan to 
Place Tax on Marginal Buying 





The raising and lowering of redis- 
count rates by the Federal Reserve 
Board to meet conditions in New York 
stock speculation, was criticized in the 
Senate Oct. 4 as a step which increased 
interest rates for legitimate business en- 
terprises in the country. 

The taxing of stocks bought and sold 
for speculative purposes was advocated 
by Senator Heflin (Dem.), of Alabama. 

“Raising the rediscount rate won't 


raises the interest rate to all legitimate 
business in the country. This New York | 
gambling crowd is fixing interest rates 
for the whole country.” 
Senator McKellar (Dem.), of Ten- 
nessee, called to the attention of Mr. 
Heflin the amendment to the tariff bill 
(H. R. 2667) of Senator Glass (Dem.), 
of Virginia, which would put a 5 per 


cent tax on all stock sold within 60 days 
of its purchase. Senator Heflin de- 
clared that it should be accepted. 

“IT am not in favor of giving to any 
Board the control of the rediscount 
rate,” stated Senator Smith (Dem.), of 
South Carolina. “Our duty is to out- 
jlaw marginal selling. It is the most 
dangerous thing ever incorporated into 
law to let any board handle the money 
of the country. | 

“We must restrict our banks to a rate 
of rediscount based on the quality of 
the paper and the volume.” 

Senator Heflin said he would ask for 
a Senate investigation of the “conspir- 
acy” he believes exists in New York to 
depress the price of cotton during the 
marketing season. A resolution for such 
an investigation will be presented, he 
said. 





Automotive Exports 
Show Lowest Level | 


Of Year in August 





Value of Shipments Smaller) 


Than for Any Month Since! 


December, and 23 Per 
Cent Less Than in July 





Automotive exports of the United! 
States in August déclined by $11,426,- | 
469, or 23.1 per cent, from the total of 
the preceding month, and were at the: 
since December, | 


acting chi¢f of the automotive division, | 
Department of Commerce. Compared 
with figures for the corresponding month 


of last year, automotive exports in Au-| 


gust showed a decrease of 22.2 per cent. 
Argentina retains its place as the lead- 


|ing market for shipments of American! 


Passenger cars, the repert shows, 

e statement foiiows in full text: 

ié total ‘shipments’ of passenger cars 
and trucks for the month under review 
amounted to $24,618,013, which was 22.7 
per cent below Jply of this year, and 
24.7 per cent under August of last year. 
The percentage decrease in passenger 
car export valuation, as compared with! 
July, was 23.2, and of trucks, 21.8. 

The passenger car shipments were also 
35.4 per cent under August of 1928, 
while the truck shipments, amounting to 
$10,059,583, were approximately the same 
as the figure for the corresponding 


month of last year. | 


The total export valuation for the first 
seven months reached a figure of $440,-. 
058,995, as compared with $357,226,663 | 
and $287,956,145 for the first seven! 
months of 1928 and 1927, respectively. 
The monthly average for the first seven | 
months of 1927, 1928 and 1929 has im- 
proved approximately $10,000,000 each 
year, as shown by the monthly average 
for 1927 of $35,969,518, 1928 of $44,- 
253,335, and for the present year, $55,-, 

lace as leading 


007,374. 

Argentina retains its 
market for shipments of American pas- 
senger cars, followed by Australia, Can- 
ada and British South Africa. With the 
exception of Canada, exports of these | 
countries are under the July figure, and 
in fact the only one of the chief 15 mar- 
kets showing an improvement over July, 
was the United Kingdom, which reg- 
istered a slight gain. 

The average passenger car valuation 
for the month was $658, 

Among the truck markets, Brazil, 
which was the leading purchaser during 
July, dropped to third position, follow- 
ing Australia and the United Kingdom, 
both of which increased their demands | 
for motor trucks during August. There 
was also an improvement in shipments 
to Argentina, which occupied fourth po- 
sition as a market of importance for 
truck shipments, and whose purchases | 
showed a substantial gain over July. 

The average truck valuation for the 
month was $486. 
| 





English Course in High Schools _ 
! Leads in Size of Enrollment 


> 





Greatest Decline in Popu- 
larity Is Shown in Study 
Of German 





More pupils study English in public 


and private high schools in the United 
States than any other course offered, 
according to a statement just issued by 
the Department of the Interior through 
the Bureau of Education, tabulating the 
enrollments of 39 leading subjects in 
16,941 schools. 

The chief of the division of ‘statistics 
in the Bureau, Dr. Frank M. Phillips, 
stated orally that the 3,144,645 pupils 
represented in the schools reporting con- 
stituted about three-fourths of the total 
enrollment in public and private high 
eee in the Nation, ' 

n the order of their numerical popu- 
larity English comes first, with 2,930,153 
pupils enrolled, or 93.2 per cent of the 
total; algebra is second, with 36.1 per 
cent; Latin is third, with 24.7 per cent. 
Others in the lead are geometry, fourth, 
with 20.4 per cent; civics, fifth, with 
19.7 per cent; and American history, 
sixth, with an enrollment of 17.8 per 
cent of the total pupils. 

Less interest is shown in German than 
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British Extending 
Aviation Routes 





Line From Canada to South 
America Projected 





EGOTIATIONS are under way 

for an all-British system of 
air transportation to carry pas- 
sengers, freight and mail between 
Canada and South America, ac- 
cording to a report made to the 
Department of Commerce by the 
consul in charge at London, L. C. 
Pinkerton, and made public Oct. 4. 
The statement in full text was as 
follows: 

Cities in West Indies and British 
Guiana would serve as ports of 
eall on the way. 

It is believed by those interested 
that aircraft service can be set 
up and maintained in the Carib- || 
bean area without involving heavy 
subsidies, as was anticipated a few 
years ago. Proposals to this ef- 
fect have been referred to the |} 


Improved Instruction 


Of Pilots Advocated 
As Safety Measure 





Size of Instruction Fields 
And Selection of School 
Stressed as Vital in De- 
velopment of Aviators 





Improved training of pilots, regulations 
governing the size of fields used for 
student instruction, and the dissemina- 
tion of sufficient information to guide 
prospective students to worthy flying 
schools were the measures prescribed for 
the increased safety of aeronautics - by 
Edward P. Howard, chief of the air 
jregulations division of the Aeronautics 
Branch, Department of Commerce, in an 
address before the National Safety Coun- 
icil in Chicago, Oct. 4. 

Mr. Howard cited figures compiled by 
the statistical section of the Aeronautics 
| Branch showing that 31 out of 153 fatal 
accidents occurred during student in- 
struction and that 147 out of 390 air- 
{plane accidents involved pilots with less 
than-250 hours’ experience. 

Affected by Weather 

Of a total of 161 pilots involved in 
fatal accidents in 1928 only 9 occurred 
in scheduled airway operations, Mr. 
Howard declared, and in each of those 
9 cases weather was a@ contributing fac- 
tor. Pilots’ error in judgment accounted 
for 12.64 per cent of accidents in 1928, 
poor technique for 29.8 per cent, and 
55.97 per cent were due to “some class 
of pilots’ error,’ Mr. Howard said. 

The full text of Mr. Howard's address 
follows: 

The adequate training of pilots will go 
a long way toward increasing the safety 
of flying. Any ccv ti as to the inade- 
quacy of the flight training that has 
existed in commercial flying schools dur- 
ing the past 10 years should easily be 
dispelled by the following quotation from 
a memorandum that came to my desk 
12 months ago—a memorandum from 
the chief of statistical section of the 
Aeronautics Branch of the United States 
Department of Commerce. Drawing his 
conclusions entirely from aircraft acci- 
dent statistics and unbiased by any 
prejudice due to field knowledge, this 
Government statistician summarized his 
report as follows: 

“Under Class D accidents (tail spins 
without engine failure), it is apparent 
that student pilots are not being taught 
to handle. airplajes in the proper way, 
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Bids May Be Asked 
To Carry Air Mail 


Eight Contracts for Transporta- 
tion Service Expire Oct. 7 











_ Eight air mail contracts expire dur- 
ing the week of Oct. 1-4, and unless the 


|holders agree to downward revisions in 


charges, new bids will probably be adver- 
tised for, it was stated orally at the 
Post Office Department Oct. 4. Under 
the law, it was explained, the Postmaster 
General may extend the life of the con- 


|tracts provided the contractors agree to 


a rate of pay to be fixed by the Gov- 
ernment. 


having difficulty’ in adopting a scale of 
pay. The Postmaster General warned 
carriers that an agreement must be 
was stated. ci ae 

The eight contracts expiring this week 
are held by the Colonial Airways, West- 
ern Air Express, the Boeing Air Trans- 
port, Pacific Air Transport, Northwest 
pirwaye, the Varney Lines and Clifford 

all. 

Air mail contractors have been confer- 
ring wrth the Setond Assistant Postmas- 
ter General, W. irving Glover, regarding 
rate reductions which the Department 
says are necessary to avoid a deficit of 
about $3,000,000 in the current fiscal 
year. 

A committee representing air 
contractors held a conference at the 
Carlton Hotel, Washington, D. C., on 
Oct. 4, but Mr. Glover was advised that 
the committee could not report to him 
until Oct. 7, In the meantime the com- 
mittee will study various phases of the 





British civil aviation committee, 





oe 
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Contractors conferring with the De- 
partment regarding a _ reduction in| 
charges, however, are reported to be 


reached within the next three days, it | 


mail| 


vhost highly protected in the country, | 


! 





Help of Farmers [Five Trades Pl | 
To Revise Methods | 


Market Control 


Commissioner Schilling Says | 
Growers Must Unite in Ef- 
forts to Develop Orderly 
Sale of Commodities 


Board Is Criticized 








\ing 





‘Conferences on Business Prae- 
tices Arranged by Trade 


Commission 


The Federal Trade 
nounced on Oct. 4 that it has authorized 
trade practice conferences for the follow- 
industries: 
chine tickets, sole amd belting leather, 
knitted outerwear, hardware jobbers 
(Southern States), and cold finished steel 
bars. The full text of the announcement 
follows: 





By Senator Blease 


Organization of Wheat Interests 
Said to Have Been Prevented 
By Internal Disputes Among 

, Parties Involved 





Orderly marketing of any agricultural 
commodity requires more than available 
money, William F. Schilling, of Minne- 
sota, Federal Farm Board member in 
charge of dairying, told the Senate Com- 


mittee on Agriculture and Forestry on 
Oct. 4. It requires a disposition on the 
part of the farmers to cooperate and a 





control of the product through co- 
operation. 
While Mr. Schilling was _ testifying 


before the Committee, Senator Blease | 
(Dem.), of South Carolina, took the Sen-| 
ate floor to express disapproval of the) 
Board. “I never have believed that the, 
Federal Farm _ Board will accomplish | 
anything to help the farmer,” he said, | 


New Rates Needed 


The reduction of railroad rates is es- 
sential to the farmers’ welfare, he added. | 
Mr. Blease also criticised the pending} 
tariff bill, ““which would simply prove a| 
further burden to agriculture if it 
| should pass.” 

Mr. Schilling appeared before the 
Committee as the last member of the 
Farm Board to be questioned in the} 
Committee’s consideration of nomina- 
tions to the Board. 

Chairman McNary (Rep.), of Oregon, 
announced folowing the -hearing that | 


The Southern hardware conference will 
be held Oct. 18 in Washington. Commis- 
sioner G. S. Ferguson Jr. will preside. 

Times and places for the other confer- 
ences have not been’ determined, but 
Federal Trade Commissioners have been 
designated for supervision as follows: 
Commissioner Ferguson, printing rolls 
conference, and sole and belting leather 
conference; Commissioner Charles H. 
March, knitted outerwear conference, 
and Commissioner C. W. Hunt, finished 
steel bars conference. 

Each industry will endeavor at its con- 
ference to adont rules of business prac- 
tice that will tend to eliminate unfair 
methods of competition. 

All members of each industry are in- 
vited to attend the respective confer- 
ences, whether or not they happen to 
receive mailed notices thereof. 

Manufacturers of Printing Roll and 
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Exceed Provision for 
Education in Europe 





Recent Budgets Indicate Fi- 
nancial Stability and Eco- 
nomic Recovery, Says De- 
partment of Commerce 





Besides reflecting recovery from post- 


an executive session of the Committee; war conditions, new budget estimates of 
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Action Is Deferred 


On Textile Inquiry 





Senator Overman Says Pres- 
ent Time Is Not Suitable 
For Study of Industry 


Adoption Ly the Senate of a resolution | budget of the United States will amount 


(S. Res. 49) for an investigation of tex- 
tile labor conditions failed Oct. 4 when | 
a unanimous consent motion for consid- | 
eration of the proposal was objected to | 
by Senator Overman (Dem.), of North | 
Carolina. 

Senator Wheeler (Dem.), of Montana, | 
author of the resolution which was re-| 
ported to the Senate by the Manufac- | 
tures Committee, called it up for con- | 
sideration at the request of William | 
Green, president of the American Fed- | 
eration of Labor, As reported by the | 
majority of the Committee the investiga- | 
tion would have been made by the Fed- 
eral Trade and Tariff Commissions in- 
stead of by the Senate Manufactures 
Committee as originally proposed. 

Low Wages Alleged 

“Conditions in North Carolina have 
gotten steadily worse since this resolu- | 
tion was introduced,” declared Mr. 
Wheeler. “There have been charges of | 
treason and murder. People are being 
killed in the streets. It seems to me that 
under those circumstances we cannot let 
the situation go on. 

“In this tariff bill they are seeking} 
to give more protection to the textile! 
industry which is already one of the| 


yet textile labor is paid the lowest wages, | 
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Dockets Increase | 
In District Courts, 








No Action Taken in Year in| 
25,263 Pending Suits 





A total of 25,263 cases are pending | 


in the various district courts of the | 


United States in which no action has/| 
ben taken for a year or more, according | 
to information contained in a report 
made by the Attorney General, Wijliam | 
D. Mitchell, to the conference of senior | 
judges of the circuit courts of appeals, | 
which is now in session. } 

The report shows that a total of 149,- | 
038 cases were pending in these courts 
on June 30, 1929, as compared with a 
total of pending cases of 147,142 on the 
same date last year. 

The cases pending on June 30, 1929, 
were divided by the report according to 
their general nature as follows: United 
States civil suits, 21,185; criminal pro- 
ceedings, 31,500; private suits, 37,546; 
and bankruptcy cases, 58,802. 

On June 30, 1928; the total cases were 
classified as follows: United States civil 
suits, 18,546; criminal proceedings, 30,- 
375; private suits, 39,351; bankruptcy | 
cases, 58,870. 

The» percentage of inactive United | 
States civil cases is 29.95 per cent, while 





problems confronting them which repre-|the percentage of all classes of cases 


except bankruptcy matters is 


28 per cent, | 
the report states, , 


leading European countries show. that 


appropriations for national defense; ~ in 
some instances, range from three to four 
and a half times greater than allotments 
for education, it is recorded in a review 
of foreign public finance just made pub- 
blic by the Department of Commerce. 


France is planning expenditures of 
$523,200,000 for. defense, and $121,- 
600,000 for education; Russia, $393,- 
400,000 for defense, $88,200,000 for edu- 
cation; Germany, $142,500,000 for de- 
fense, $85,000,000 for education. 


Appropriations of United States 
Appropriations for defense in the 1933 


to about $803,000,000, it was predicted 


July 23 by President Hoover. This sum | 


represents an increase of $244,000,000 
over the 1929-30 appropriation, it was 
stated. 


Funds allotted to- education in the 


United States in the present fiscal year | 


totaled $12,476,000, exclusive of about 
$3,000,000 spent to educate Indians, ac- 
cording to the Budget Bureau. 


National Debts: Reduced 


The survey, which was prepared by | 


R. M. Stephenson, chief of the Euro- 
pean section, division -of regional in- 
formation, also shows a reduction in 
national debts and a_ tendency toward 
economy in Government operation. 

The review follows in full text: 

The economic recovery of Europe, ac- 


|complished within the last few years, is| ins, W 


tion of European public finances. Until 
as recently as two years ago financial in- 
stability was a major problem confront- 
ing the governments of many European 
countries, This problem is not yet in 
every instance completely solved, but a 
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Commission an- | 


Printing roll and ma- | 


By Attorney 








Rulings Pending 
In Su preme Court 


| 





Fourteen Cases Carried 
Under Advisement 


(PRE Supreme Court of the 
United States, which begins 
its Fall term on Oct. 7, has 14 of 
the 428 cases now docketed ima the 
court under advisement, awaiting 
its decision. 

These cases were argued during 
the last term, but no decisions hay- 
ing been hamded down therein they 
were carried over to the new 
docket. 

Since the court adjourned for its 
last term, petitions for rehearing 
in 13 cases have been filed, which 
the court has under consideration. 

A summary of the cases wnder 
advisement amd of those cases in 
which petitions for rehearing have 
been filed, is on pages 8 and 9. 


North-South Railway 
Defense Expenditures | | From Hudson Bay to 


a 


| Mexico Is Projected 


| Wyoming - Montana Carrier 


| Submits Plan tol. C. C. 


Calling for Initial Fiman- 


cing of $13,000,000 


The Wyoming-Montana Railway Co., 
an independemt company incorporated 
in Wyoming, applied to the Interstate 
Commerce Commission, on Oct. 3, for 
authority to’ construct and operate a 
new north 4n@ south line oi railroad in 
the. States.of Montana; Wyoming and 
Colorado. 

The project proposes the construction 
of 561 miles of mew line of railroad, the 
purchase of 41 miles of existing line, 





ditional miles. of line. ‘It will imvolve 


$31,000,000 o£ mew financing. 
From Canada to Mexico 


If proposed traffic relations with other 
railroads are consummated, together with 
other integral parts of the project, the 
| result would be a north and south trans- 
| continental line, extending from Hudson 
| Bay, Canada, to the Pacific coast of 
| Mexico, it was pointed out in the ap- 
| plication. 

The proposed new line would extend, 
| the application states, from Miles City, 
Mont., to Craig, Colo,, where connection 
x would be made with the Denver & Salt 
| Lake through the Moffat tunmel into 
Denver. Negotiations are said to be 
| proceeding with the Santa Fe and Rock 
|Island roads for traffic relatioms south 
| at Denver. 

Six Limes Intersected 


The new line would intersect six east 
land west transcontinental limes, the 
| Northern Pacific and the Chicago, Mil- 
| waukee & St. Paul, at Miles City; the 
Chicago, Burlington & Quincy and the 
| North Western at Casper, Wyo-; the 
| Chicago, Burlington & Quincy, at Sheri- 
dan, Wyo; the Union Pacific at Raw- 
yo; amd the Denver & Salt Lake 





| Strikingly reflected im the present posi-| at Craig, Colo. 


| The Commission is asked to approve 
ithe purchase by the Wyoming-Montana 
| Railway Co. of the North & Sowth Rail- 
| way Co., the Wyoming North & South 
Railroad Co., and the Montana Railway 
Co. All three companies are im receiy- 


|review of recent budgets discloses the | ership. The Combined mileage of these 
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Standard Systema 





Liquor Buyer Held 
To Violate No Law 


Purchaser Cleared of Con- 
spiracy to Transport 





‘THE Circuit Court of Appeals 
for the Third Gireuit has just 
ruled that the buyer and seller of 
liquor in a case involving its trans- 
portation are not subject to an in- 
dictment charging  consipracy 
tween them to commit the offense 
of transportation. 

In a majority opinion handed 
down on Oct. 3, the court stated 
that it is conceded that the pur- 
chase of liquor is not an offense 
under the national prohibition act. 
The transportation of the liquor, 
it is pointed out, is an element of 
its sale and delivery, for which the 
‘purchaser is not, criminally liable. 

The decision reversed the ruling 
of the lower court that where 
transportation is an element, the 
purchaser can be held liable as a 
conspirator to wiolate the law in 
aiding and abettimg the commis- 
sion of the offemse. (The full text 
of the opinion will be found om 
Page 8.) 


Held to Be Vital Ne 





























of Air Marking 
ed. of Flyers 





| Uniform and Simple Em- 
blems Urged as Guides by 
Commerce Department 





The general adoption of a standard 
| system of aix marking, so that fiyers 
ean obtain necessary information in the 
simplest and most effective manner, 1s 
one of the most vital needs of air navi- 
gation at the present time, the aeronau. 
tics branch Of the Department of Com- 
merce stated Oct, 4, 

It is essential that every city, town 
and hamlet be adequately air marked, it 
was stated, amd to secure uniformity in 
this work, a standard system has been 
| outlined. The committee which drafted 
| these recommaendations included  repre- 
| sentatives of the; Bureau of Aeronautics, 
|of the Navy Department, the Army Air 
| Corps, the National Airway Marking As. 
| sociation, and the aeronautics branch of 
| the Department of Commerce, it was 
; stated, 


The suggested system, as made public 
by the Department, follows in full text: 

The markings should be as simple as 
possible consistent with the information 
| to be conveyed; should be of such size 
| and color aS tO insure maximum attrac- 
| tive power @nd@ visibility under all at- 
| mospheric cOmditions; should be easily 
| legible from an average altitude of 
| 
| [Continued on Page 6, Column 5.) 






























| and joint trackage rights over 270 ad-| 


President Orders Inquiry 


General Into 


Sales of Federal Vessels 





| Possible {llegalities 
| Will Be Investigated 


| M 
| 





r. Hoover Acts on Report 
Of Comptroller General 
Citing ‘Extremely Low” 
Prices Paid for Ships 


ss Is Advocated 


Studies of Conditions Said to 
| Promise to Reliewe Members 
Of Shipping Board of Any 
Ummerited Blame 








\Fairme 
| 





| President Hoover on Oct. 4 announced 
\that he had directed the Attorney Gen- 
eral, William D. Mitchell, to study she 
|report xnade by the Comptroller Gen- 


jeral, J. R. McCarl, on the financial trans 


lactions of the Merchant Fleet Corpora~ 
tion of the Shipping Board, to deter- 
|mine whether there have been any vio- 
lations of the law. 

The President's statement follows im 
full text: 

“It is my understanding that there is 
no charge of misfeasance, but in any 
levent IE have requested the Attoney 
|General to study the Comptroller’s re— 
port and to determine if there has beerz 
any violation of the law. It is also fair 
ito the Board and the employes that this 
should be done.” 


Mr. O'Connor Studies Report 


| No statement will be made at this 
\time om the Comptroller’ General’s re— 
|port, it was stated orally./at the office of 
|the Chairman of the Shipping Board, T. 
|\V. O?Connor. Pending an examinatioz 
jof the report, Mr. O”Gonnor preferred 
not to discuss it, it was stated, 

Mr. O'Connor is president of the Mer- 
\chant Fleet Corporatiom a.nd other mem- 
bers of the Shipping. Board are trustees 
of the Corporation. Tt }was explained 
/that the Corporation is a: commercial or—- 
| ganization, created umdér the laws of 
Delaware, and’can be sued, whereas, un— 
der law, the Governmegt itself cannot 
|be sued without its own consent, 

Congressional or administrative in- 
vestigation of the allegations made 
lagainst the Merchant Fleet Corporation 
|was suggested by members of the Sen- 
ate amd House in oral statéments Oct. 4. 

Ships Sold at Low Prices 

Mr. McCarl’s report, dealing with the 
|audit of the accounts of the Corporation, 
|was made to the House of Representa- 
tives Oct. 3. In the report it was stated 
that ships in some cases were'sold at 
“extremely low prices’”” and to “irrespon— 
|sible bidders, with resulting Govern- 
|ment loss.” 
| The report of the Comptroller, it was 
stated orally at the White House, re- 
lates to transactions that occurred sew- 
eral years ago. 

Senator Jones (Rep.), of Washington, 
chairman of the Senate Committee on 
|\Commerce, which has jurisdiction over 
Shipping Board and Fleet Corporation 
legislation, stated orally that the irregu- 
|larities alleged seemed to warrant im- 
|Vesti@ation, but rather by an agency 
appointive by the President than by Com- 
gress. Senator Fletcher (Dem.), of Flor- 
jida, ranking minority member of the 
Committee, predicted that the Senate 
|Committee would take steps to investi- 
|gate the charges. 
| On the House side Representative 
|Davis ( Den,), of Tullahoma, Tenn., rank- 
ing minority member of the House Com- 
mittee on Merchant Marine, in charge 


‘ 











[Continued on Page 7, Column1.J * 


Mr. Hyde Defends 


Estimates on Cotton 





Charge That Mlethods Have 
| Been Changed Is Denied 





The Secretary of Agriculture, Arthur 
M. Hyde; in a statement to Senators 
Sheppard (Dem.) and Connally (Dem.), 
of Texas, Oct. 4, demied that the Crop 
Reporting Board has recently changed 
statistical methods by which it estimates 
cotton crops. 
_ The statement from the Secretary was 
in response to a request from th Texas 
Senators, who pointed particularly to 
the sharp drop in the Department’s es- 
timate of the cotton crop between Aug. 

and Sept. 1, most of which was as- 
cribed to Texas. Senators Sheppard amd 
Connally also forwarded to Secretary 
Hyde certain criticismas of the reporting 
methods, made by I. V. Shannon, a pri- 
vate statistician, of New Orleans. 

The full text of Secretary Hyde’s re- 
ply, as. made public by Senator Shep- 
pard, follows: 

he Department of Agriculture wants 
to help the cotton farmer to get the best 
price possible for his product, I believe 
that im developing an accurate systerth of 
cotton crop reporting, the Department 
is rendering him a distinct service. 

We are trying to estimate production 
in the light of the most complete data 
that can be obtained. It is harmful either 
to overestimate or unmderestimate the 
crop. The Departmert’s estimate would 
be of mo value to growers or anyone else 
\if they purposely understated the prob- 
lable erop. ‘Trade interests, with their 
lextemded sources of information, Would 
\quiokly learn to diseount such reports, 
A deliberate and consistent understate- 


| (Coavtinued on Page 3, Column 4-3 ~ 
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- Departm 


ent of Commerce 
U 


Use of Educatiomal | states to enter the World Court with 
Pictures to Increase De- full protection and on an equality with 
aon 

mand for Goods Swanson (Dem.), of Virginia, in a recent 
address urging 
| diately ally itself with the tribunal. 
summary of Mr. Swanson’s statement 
was published in the issue of Oct. 4.) 
His address was broadcast over associ- 
ated stations of the Columbia Broad- 
casting System. 

The World Court is a potent factor 
for peace, he said, and “without it the 
Kellogg peace pact becomes a failure.” 





Motion pictures constitute a valuable 
medium for increasing the consumption 
of American manufactured goods both 
at home and abroad, and as such are 
receiving increased cooperation from 
the motion pictures division, according 
to C. J. North, chief of this section of 
the Department of Commerce. 


| 
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rges Adherence 





The Root formula enables the United; statute creating the court shall not be 


amended without the~ consent of the 
United States. The statute of the court 
being a treaty, the United States by.a 


other nations, it was declared by Senator | joint resolution of Congress, may at any 


time withdraw her adherence. The Su- 


that this country imme-|preme Court has held that a joint reso- 


lution of Congress repeals a treaty or 
convention that had previously 
ratified. 
any way modify this reservation. 


Abolition Discussed 


7 Of Film Producers Kellogg Treaty to Renrounce War Wiil Fail Without Sup- On Mexican Claims Labor Organ 
port of Court, He Declares 





Financial Conditions of Mex- 
ico Also Considered in 
Conference Held at De- 
partment of State 





Abolition of general and special joint 


n | commissions created to consider claims 
The Root formula does not in| between the United States and Mexico 


was discussed, Oct. 3, at a conference 


It was believed that since the United | between Se¢retary of State Stimson, Am-|increased attention to securing the co- 
States gave her adherence to the exist-| bassador Morrow, 


Undersecretary of 


Cooperation of Industry Is Enlisted 


Breina 
AUTHORIZED STATEMENTS ONLY ARE PresENTED HEREIN, 
PusLIsHED Without CoMMENT BY THE UNITED STATES DalIty 





Course of Inquiry 


In Plan to Aid Vocational Training Qn Law Enforcement 





izations Lending Aid to Movement for More 
Adequate Manual Instruction 





4. Some of the large cities are organ- 


; ; tive work | izing their vecational courses with re- 
coming recognised as a cooperative spect to housing and administration ac- 


with industry, and the number of spe- cording to the trade; that is, on the 
cific courses offered were greatly in-|basis of providing separate trades 
creased within the past two years, the| schools, such as an automobile trade 
Bureau of Education stated Oct. 3. school, a printing trades school, etc. 


: Other cities are organizing trades 

Compulsory part-time school attend- schools wherein are housed waa taught 

ance laws are gaining in number, it was | under the direction of one principal a 
stated, and school authorities are paying | variety of unit trades. 

5. Compulsory part-time school at- 

tendance laws are increasing. Thirty- 


Vocational - industrial training is be- 


operation of industries. 


Will Be Determined 


Committee Interviewing 
Specialists With View of 
Determining Procedure to 
Be Followed 


Progress along the lines of investiga- 
tion, particularly in the development of 
sources of information and fields of in- 


quiry, is announced by the National Com- 
mission on Law Observance and Enforce- 
ment in a statement just issued. The 





ing statute of the court, it was wise to! State Cotton, Thomas W. Lamont, chair- 
reserve the right that the statute could| man of the International Committee of 
not be amended without her consent,| Bankers on Mexico, and others, it was 


«a More yar Se cae! Mr. Swanson’s address follows in full 
field, have ben prepared for distribu- | 't 


tion by the Department, it was an- 
nounced, and a national survey in con- 
nection with expanding educational films 
will be undertaken. 

The American motion picture indus- 
try must keep in close touch with the 
film situation abroad if best results 
are to be obtained, Mr. North stated. 

Acts as Clearing House 


‘The statement follows in full text: 


The American motion picture industry | the United States to the World Court! 


must keep itself closely informed as 
to film conditions im every foreign coun- 
try. This type of information includes 
all facts relating to foreign production 
(more than 1,200 feature pictures were 
made by our competitors abroad in 1928), 
the type and extent of competition in 
the distribution of pictures in each for- 
eign market, the mumber of theaters in 
each country with seating capacities, 
admission prices as also new theaters 
built, the rules and regulations of for- 
eign censorship boards with the mum- 
ber of pictures from each country cen- 
sored, the volume and value of ‘our film 
exports to each country, the extent of 
entertainment taxes and revenues de- 


Consent of United States 


| Required for Jurisdiction 
In response to many requests I have 
|eonsented to discuss tonight the so- 
‘called Root formula providing for the 
| adherence of the United States to the 
| protocol of the statute of- the World 
| Court. I was the author of the reso- 
lution which passed the Senate in 1926 
| which provided for the adherence of 


| upon certaim conditions and reservations. 
| This resolution, including the reserva- 
| tions, was very fully debated in the Sen- 
late and finally approved by a vote of 
'76 to 17. 2K shall discuss these reser- 
j vations and present wherein the Root 
| formula differs. 

| The statute of the World Court pro- 
vides for compulsory jurisdiction in cer- 
| tain specified disputes, which jurisdic- 
tion can be accepted by states when 
jadhering to the statute. Many states 
|have accepted compulsory jurisdiction. 
|Compulsory jurisdiction, when accepted 
| by a state, emables the court to sum- 
mons that state to answer a complaint 
|by another state. 


When a state ad-| 


rived therefrom and much more com-_|heres to the statute of the court it may 


Mercial information of a like nature.|do so by omly giving the court volun-| 


In addition to this, however, there are | tary jurisdiction which prohibits the court 
certain special problems of even greater | from summoning that nation before the 


importance which may be described 
herein. 

This section is 
house for approximately 475 concerns 
who are actively emgaged in the actual 
production and distribution of mon- 
theatrical films for exhibition before ed- 
ucational, religious, social, commercial 
and civic institutions in the United 
States. 

Recognizing the film as a media to pro- 
mote trade and to imcrease the consump- 
tion of American manufactured products 
both at home and abroad, this section 


is conducting surveys designed to develop | 


pertinent information which will  in- 
crease the demand for this product, thus 
assisting both the nontheatrical exhibitor 
and the producer-distributor at the same 
time. As an example of this service 
more than 65,000 questionnaires have 


acting as a clearing | 


|eourt, and it can only have jurisdiction 
{in such matters as the State consents for 
the court to hear. The Senate of the 
United States, when it passed the reso- 
lution of adherence, accepted only vol- 
untary jurisdiction, which limits the 


court to hearing and determining only! 


isuch matters as the United States may 
agree shall be referred to the court. This 
| voluntary jurisdiction is not in the least 


‘modified by the Root formula—under it | 


the court would have jurisdiction only 
‘of such matters as the United States 
‘should consent to have brought before it. 

The resolution passed by the Senate 
of the United States also prowides that 
recourse to the court for the settlement 
of differences between the United States 
and any other state or states can only 
be had by agreement thereto through 
general or special treaties concluded be- 


|tween the parties in dispute. This is 
{similar to the provision contained in the 
| resolution of adherence to the convention 
jestablishing the Court of Arbitration at 
|The Hague in 1907. The Root formula 
jcontinues this provision without any 
| modification whatsoever. Thus, under the 
| Root formula, as under the original resolu- 
| tion, all cases that go to the World Court 
in which the United States is interested 


must be by general or special treaty 


been sent to schools in the United States. 
A national survey will be made to de- 
velop data which will guide producers 
in the protection of educational film and 
will incidentally assist the average 
school to secure films more adequately 
adopted for educational purposes and 
will in general enumerate such facts as 
to determine the actugl value of the 
motion picture in education. 

During the last year 4,000 forms were, 
spaiiet to ne more than per cent | 

i urned wi ‘for i =| 
ae a to the conic tt ie ae oak. the consent of the Senate when given to 
tain subjects As a result of this serv- ‘ither a general or special treaty must 
ice the section has been advised by the |>¢ by a two-thirds vote of those present 
trade that numerous requests have been |" Voting. Every right and interest of 
received by them which has resulted in| the United States is fully and completely 
the actual sale and distribution of these | Protected as required by the Federal Con- 


films. | stitution. 

af lst Is Published _ \No Legal Obligation 

any of the requests mentioned were} 

euumentel by sending out a “Composite Assumed by Government 
List of Nonthéatrical Film Sources,” a|, The next reservation to be considered 
publication issued by this section, giving |is the one declaring that adherence ‘to 
the names of over 425 concerns who are |the World Court shall not be taken to in- 
distributing films. jvolve any legal relation of the part of 

While definite strides are being made|the United States with the League of 
im the domestic field to develop this in-| Nations or assumption of any obligations 
dustry even greater efforts have been/|by the United States under the treaty of 
made to increase the present exploita-|Versailles. This reservation was not 
tion of films abroad. The first work /Necessary as the World Court has a stat- 


done in this respect was to issue a trade | ute, assented to by 48 nations, absolutely | 


distinct from the statute creating the 
'League of Nations which has been as- 
lsented to by 58 nations, The World 


information bulletin, “Markets for In- 
dustrial and Educational Films Abroad.” 
This has resulted in our foreign repre- 


made by the .President by and with the| 
advice and,» consent of the Senate, andj 


sentatives contacting numerous foreign 
organizations with the view of dewelop- 
img the market. The trade is kept ad- 
vised as to foreig@m developments in this 


|Court is controlled by its own statute, 
jadopted separately and independently 


jute creating the League of Nation. 


and derives: no authority from the stat-| 


industry through the medium of foreign]: 
market bulletins and a enimonthiy | 7 or amend the statute of the court. 
press release on this subject. |This provision was included to allay 

In addition the division contributes |th¢ apprehension entertained by some 
articles for each number of “Commerce |#"d the clamor sought to be created by 
Reports,” the weekly publication of the opponents of the court, who argued that 
Bureau of Foreigm and Domestic Com- adherence to the court would mean en- 
merce. These articles consist of market | trance into the League. This reservation 
information of value to the industry. relieves all doubts and completely an- 
Annual and semiannual statistics of mo-|SW's the charges. The Root formula 
tion picture experts generally appear in|“0es not im any way modify this reserva- 


Commerce Reports. tion, 
The section is frequently called upon| The next reservation permits the 
to render certain special services. At|United States to participate, through 


|representatives designated for the pur- 
pose, uponm an equality with other state 
members respectively of the council and 
assembly of the League, if any and all 
proceedings “of either council or as- 
sembly, for the selection of judges or 
deputy judges of the court, or for the 
filling of vacancies, The Root formula 
does not im any way interfere with this 


the request of the Spanish govermment 
this section secured more than 100 films 
and negotiated with the Industrial Mo-| 
tion Picture Producers for the retitling | 
of these pictures for showing at the 
International American Ibero Exposition 
in Seville, Spain. These films were all 
furnished by large manvfacturine com- 
Panies and described their respective 
plants and manufacturing processes. reservation, 

Mr. North’s article will appear in| The next reservation to be considered 
the forthcoming Commercial Stamdards|is the one providing that the United 
Monthly, issued by the Department of|States shall pay a fair share of the ex- 
Commerce. |penses Of the court as determined and 
appropriated for from time to time by 
|the Congress of the United States. It 
|should be noted that this reservation 
|provides that the amount to be paid by 
|the United States shall be determined and 
|appropriated by the Congress. There- 

The Department of Commerce an-!|fore, Congress determines the expenses 
nounced Oct. 4 that the 1928 death rate |to be incurred by the Umited States 
for North Dakota was 859.8 pe 100,000 | as her share of the expense of the court. 
population as compared with 812.7 in| The,Root formula does not in any way 
2927. The full text of the anmounce-|interefere with this reservation. 
ment follows: ‘ he next reservation to be considered 

Increase in rates (per 100,000 popu-|is that which provides that the United 
lation) from those of the precedimg year| States may at any time withdraw from 
were from the following principal eauses:| adherence to the court amd that the 
Diseases of the heart (9891001071), | ———[€—=—X<——_—_—_—" 
cancer (66.6 to 72.5), diabetes mellitus|road train 
413.6 to 17.8), mand nephritis (45.4 to} 12.3). 
47.1). A notable increase was shown 








Rate of Mortality Shows 
Increase in North Dakota 





The League cannot in any way mod-| 


s and street "cars (11.2 to 


Significant among the decreases in 





Por influenza (16.1 to 482), and other 
increases were for mneumonia, all forms 
mtheroma, etc. (10.1 to 12.8), bron- 
omyelitis (infamtile paralysis) 
2.7), and lethargic encephalitis 

sickness) (0.6 to 1,1). 

he death rate from all accidental! 
eauses increased from 56.6 to 60.8, the 
individual types of accidents showing 
the greatest increases being machinery 
mecidents (2.7 to 4,1) an - | 
accidents, excluding collisions with rail- 


(1.9 to 


‘ 





| tuberculosis, all forms 
| genital 


| (66 to 2), diarrhoea amd 


| to 1.6). 
shooting decreased from 3.6 to 2.5. 
The population of the State census 


| 1925 (641,192), was used as a basis of 
automobile rates because of a decrease between that | about 10 days. 


; date and the Federal census of 1920, 





rates from 1927 to 1928 was that from 
(49 to 45.7), 
459.3 to 73.5), diseases of the arteries,| Other decreases were shown for con- 
malformations and diseases of 
ehitis (34 to 5.5), acute anterior poli-| early infancy (71.6 to 67.8), monies 
enteritis, 
(sleep-| under 2 years (14.2 to 11.2), rheuma- 
tism (5.6 to 2.7), and erysipelas (3.3 
The death rate from accidental 


and thus avoid any controversy in the 
future upon this question. This alsc 
relieves the apprehension that some en- 
tertain that the court in the future 
might become different from th one t 
which the United States gave her ad- 
herence. This provision completely 
eliminates this foreboding and gives 
full assurance that the court cannot be 
changed without our consent. The Root 
formula does not in any way modify this 
provision. , 

The resolution of adherence contains 
a declaration of policy upon the part 
of the United States which does not in 
any way affect the statute of the court, 
or require the assent of other nations. 
This declaration of policy emphasizes 
that the United States in adhering to 
| the court should not be construed in any 
way as an abandonment of its foreign 
policy, generally known as the Monroe 
Doctrine. This declaration clearly em- 
phasizes the fact that the United States 
would not, at this time or at any time, 
abandon its long cherished foreign 
policy known as the Monroe Doctrine, 
and relieves all apprehension that this 
well-known American policy has been 
in amy way jeopardized or altered by 
adherence to the World Court. The 
Root formula does not in any way modify 
this declaration contained in the Senate 
resolutign. 


Reservation on Advisory 


Opinions Is Outlined 

Thus upon all these important mat- 
ters the Root formula is in thorough 
accord with the reservations contained 
in the Senate resolution of adherence. 

I will now consider the fifth reserva- 
|tion in the resolution of adherence andj} 
compare it with the Root formula and! 


/point out the differences between the} 


| 





| 





| two: 

The fifth reservation which has been 
| the subject of much discussion relates to 
advisory opinions which the court may} 
give’ when requested to. do so by the} 
jcouneil or assembly of the League of} 
Nations upon any specific matter or| 
question. The rendering of advisory | 
|opinions is optional with the court. | 
Since the council or assembly of the) 
League alone has the right to ask the, 
|court for an advisory opinion, it was| 
jthought but right that the United 
States, when it adhered to the court, 
should have the same right and pro- 
tection possessed by nations that were 
members of the League. Reservation 
five was prepared to accomplish this pur- 
pose and give this equality of right and 
protection to the United States. This | 
reservation is as follows: | 

“That the court shall mot render any | 
advisory opinion except ublicly after | 
due notice to all S s adhering to the) 
court. and to all in ted states and 
after public hearing’ or opportunity for 
hearing given to any state concerned; 
nor shall it, without the consent of the 
United States, entertain any request for 
an advisory opinion touching any dispute 
or question in which the United States 
has or claims an interest.” 

The most difficult question to solve in! 
providing for the adherence of the United 
States to the statute of the World Court 
upon an absolute equality with other 
nations was that relating to advisory | 
opinions. As previously stated, all re-| 
quests for advisory opinions were con- | 
fined to the council or assembly of the 
League. As the United States was not 
a member of the League this presented 
a most difficult problem for solution. | 
The solution was provided for in the} 
latter part of reservation five. This reser- 
vation was addressed to the jurisdiction 
of the court by its terms and so.in- | 
tended. It would prohibit the court from | 
entertaining any request for an advi- 
sory opinion upon any matter in which | 
the United States was interested or 
|claimed an interest. It gave a veto 
}power of the part of the United States 
to any request to the court for an ad- 
visory opinian on any matter in which 
the United States was interested. If 
the United States appeared before the 
court and claimed an interest and would 
not consent to an advisory opinion, the | 
jurisdiction of the court,to render an 
advisory opinion ceased. It was be- 
lieved that this reservation was neces- 
sary in order to place the United 
States on an equality before the 
court with other nations that were 
members of the League. It was believed 
that. in asking for an advisory opinion, 
the council or assembly could only act by 
a@ unanimous vote. Hence, the veto of 
the United States for an advisory opin- 
ion was only equal to that possessed by 
the nations that are members of the 
League. But there are those who insist 
that the league in asking for an advisory 
opinion is only exercising methods of 
procedure Which, under the terms of the 
League, requires only a majority vote. 





| 
| 





stated orally Oct. 4, at the State De- 
partment. 


The general financial situation of Mex- 
ico was taiked over, it was stated. The 
conference revealed optimism as to the 
future. 

In answer to a question as to whether 
Mexico is on the upgrade, it was stated 
that, in general, conditions are improv- 
ing, though there are “spots” where 
the impravement is slow. 


Value of Farm Lands 
Found to Be Growing 








Demand for Agricultural 
Property Attributed to 
Better Conditions R 





Increasing demand for farm lands and 
an upward trend in prices has been noted 
by most of the presidents, of Federal 
land banks who have been attending a 


semiannual conference at Washington, 
D. C., with the Federal Farm Loan 
Board. The bank heads, E. M. Ehrhardt, 
of the Spokane Bank; Willard Ellis, of 
the Land Bank at Berkeley, Calif.; and 
E. M. Thomson, of the First District 
Bank at Springfield, Mass., reported to 
the Board land sale conditions had 
greatly improved in their areas accord- 
ing to official statements. 

Some of the other bank presidents, in 
oral reports to the Board, informed it 
that generally speaking they had ob- 
served a satisfactory recovery. Their 
information also was that a large ma- 
jority of the sales were made to local | 
buyers, a fact which was considered sig- | 
nificant in that it was accepted as mean- | 
ing that the communities in which the 
land was located were in a stronger po- 
sition financially than had obtained a 
few years ago. 


According to a°survey in this field pre- 
pared by Maris M. Profitt, education spe- 
cialist of the Bureau, industries are vi- 
tally interested in efforts toy improve 
vocational work among students. 

The Bureau’s summary of the review 
follows in full text. 

1, During the past two years the to- 
tal number of different specific indus- 
trial courses offered by the public schools 
was materially increased. The tendency 
lis still further to meet the needs of in- 
dustry and labor by this means, 

2. There is a growing tendency to re- 
gard. vocational-industrial training as co- 
operative work with industry, in which 
the school, the parent, and the industry 
|are vitally interested. School authorities 
| are realizing the necessity of seeking 
the sympathetic cooperation of the in- 
| dustries, including employers and em- 
| 


ployes, in the development of their vo- 
cational-industrial programs. 

8. The part-time program showed com- 
paratively large development during the 
past two years. Part-time work, espe- 
cially of the cooperative type, is re- 
|garded as a very effective method of 
training. 
| 





one States have enacted such laws. ; 
4. Some studies have been made in 
occupational levels, but information on 


Commission, which has. been adjourned 
since Sept. 6, will reconvene Oct. 15. _ 
The Commission’s statement follows in 


this subject is still very limited. Studies 
to determine the occupational levels in 
the major occupational fields are very 
greatly needed for the light they would 
throw upon the need for specific train- 
ing and opportunities for placement. 

7.. The’ question as to the kind and 
amount of training that should be pro- 
vided for seriously retarded children is 
still almost wholly unsolved. Studies in- 
cluding all of the major occupational 
vocations should be made with a view 
to finding a field of employment for re- 
tarded children when given the necessary 
training. 

8. Housing facilities for all types of 
industrial work were improved during 
the past two years. In some places 
there are definite plans for improving 
the housing facilities for part-time 
classes. 

9. There is an increasing recognition 
of the need for special qualifications and 
training for the supervision of industrial 
arts courses. 

10. There is a growing conviction that 
there should be vocational terminal 
courses in the junior college for some 
positions in the intermediate occupational 
levels in industry. 

11. The requirements for obtaining a 
position as an industrial arts teacher 


Inquiry to Continue _ >: ion ‘as an industrial arts teacher 
Into Resale Prices both academic and professional work, and 


to practical training. 





Trade Commission to Collect 
Information for Second 
Report on Survey 





The Federal Trade Commission is pre- 
paring a second part of its report on 
resale price maintenance for submission 
to Congress, it was stated orally, Oct. 4, 
at the offices of the Commission. 

The first part of the feport, which 
dealt with the opinions on whether re- 
sale prices should be maintained, was | 


| submitted to Congress early in the year. | 
| When the seccnd section will be ready | 


will depend upon the speed with which | 





Values Increased 
“The cycle of land values is turning! 
upward,” said Mr. Ehrhardt. “During | 
August 53 farms held by our bank were | 
disposed of for $185,000. This is an) 
increase of approximately 50 per cent 
over August, 1928, and is far in excess 
of the number of farms normally ac- 
quired by the bank. It is inevitable,” 
continued Mr. Ehrhardt, “that in making 
loans to 40,000 farmers during the pe- 
riod from which we are now emerging, 
that a considerable number should de- 
fault in their contracts. Normally re-| 
sales of these farms are made currently, | 
but some accumulation resulted from/| 
sustained depression of the agricultural 
industry. This accumulation is being di- 
gested in an orderly way in the present 
market and since the rate of sale is 
well over the rate of acquirement, the 
time is approaching when we can no! 
longer characterize it as a buyers’ mar- 
ket. Incidental to this change, which is| 
in reality only a decrease in the number | 
of farms for sale and an increase in 
the number of buyers, there is coming a 
strengthening of values. This is not 
spectacular, but moderate and orderly, 
and in harmony with the return of con- 
fidence in the ability of farmers to make 
a reasonable profit on their investments 
in land.” 


| 


business concerns reply to the ques-| 
tionnaire. 


12. There has been an increase in the 
number of schools using the general 
shop, with its variety of activities, as a 
ype of organization for offering instruc- 
tion in industrial arts in the junior high 
school grades. 

13. Information from more than 200 
representative school systems shows that 
there was an increase during the past 
two years of about 15 per cent in the 
number of schools offering a course in 
occupations. 

14. The age at which youth enters 
upon full-time employment is increasing. 

15. There is a tendency for more 
schools to offer a course in home me- 
chanics or some type of general me-| 
chanics courses, | 
_ 16. In a few schools girls are enrolled | 
in home mechanics courses. There is an | 
increasing tendency for girls to take | 


| ington. 


Five groups were asked in the first} work which will enable them better to 
questionnaire if they favored legislation| Perform mechanical tasks of a non- 
which would permit the manufacturer |specialized character in connection with 
and wholesaler to agree with the retailer | home and leisure-time activities. There 
that goods should be sold at a fixed price.|is also a demand for a type of training 

In the second report, the Commission|for girls which will qualify them to 
will give attention to general economic| operate and care for mechanical: and 
aspects of resale price maintenance and | electrical machines and appliances which 
a correlation of financial and price data, | they will have occasion to use about the 
it was said. home and in their leisure time. 

In replies received by the Commission! 17. Projects in model boat and air- 
to its first inquiry, the consumers and|plane construction are very popular in 
professional people in the main opposed|the junior high school. 
legislation legalizing resale price main- 18. The cost of instruction and the 
tenance, while the wholesalers, manu-|size of classes in industrial arts shop 
facturers. and retailers favored it, rec-|courses are studied in a number of 
ords of the Commission disclosed. schools by persons interested in the de- 

It was shown that of the replies re-| velopment and improvement of this type 
ceived 72 per cent of the consumers and |of work. 
nearly 54 per cent of professional peo-| 19. The attitude of industrial arts | 
ple were opposed to price-fixing. Seven-! teachers and supervisors toward the use 


and 93 per cent of the wholesalers and| intelligent questioning and experiment- 
84 per cent of the retailers favored the | ing. 
suggested legislation. 





ing the past two years on the part of in- 
o oper-|dustrial arts and vocational-industriai 
education teachers and supervisors in 
organizing and promoting the usefulness 


purchases to a man competent t 
ate a farm. 
It was the view of Mr. Thomson whose 





Prospects Are Good 

Mr. Ellis reported to the Board that | 
there was an important increase in the | 
demand for farm lands in the eleventh | 
land bank district and he declared that | 
close attention was being paid to the | 
actual agricultural value of the proper- | 
ties considered for purchase. The full 
text of his statement follows: 

Demand for farm lands in the eleventh 
Federal land bank district comprising | 
California, Nevada, Utah and Arizona, 
as reflected in the sale of farms by the 
Federal Land Bank, is better than for 
some years past. There seems to be 
more interest generally in farm lands 
than for the previous four or five 
years. To those who are really in- 
terested in farming as a business, the 
present time is as desirable a one for 
the purchase of a farm as there has 
been during the past eight or nine years. 


1921 had a much _ higher percentage 
ratio of increase than did farm lands, 


closer relationship to 
prices, which would indicate that a pur- 
chaser now could come nearer purchas- 
ing a farm on an earning capacity kLasis 
than would have been possible during the 
years 1915 to, 1921. 

Because a great many farms have 
been neglected, particularly orchards and 
vineyards, to a point where it is diffi- 
cult tu bring them back, interest is being 





The court has not passed upon the ques- 
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manifested in places that can be pur- 
chased at their real agricultural value. 
and there should be a profit in such 





W arsaw Conference on Aviation to Seek 


Unification of St 





Transportation and Respons 
Discussed by Represe 





The second international diplomatic 
conference on private aeronautical law 
will be held in Warsaw beginning Oct. 
7, according to an announcement made 
public by the State Department Oct. 4. 
The United States will be represented 
at the conference by the Minister to 
Poland and Mr. J.J. Ide, who is the tech- 
nical adviser in Europe for the National 
Advisory Committee for Aeronautics, it 
was stated orally that Committee. A 
statement by the Department of Com- 
merce concerning the conference follows 
in full text: 

It is expected that representatives 
from some 50 nations will be present. 
The sessions of the conference will last 
The deliberations of the 
conference will be primarily for the pur- 


atutes on Aeronautical 


ibility for Freight Also to Be 
ntatives of 50 Nations 


pose of obtaining the unification of aero- 
nautical laws by means of the conclu- 


tions. 
examine the project of a convention for 


of local and regional clubs and associa-’ 
tions for professional improvement and 
the development of all types of industrial 
education, : 

(The full statement may be found in, 
“Industrial Education, 1926-1928,” Bul- 


land bank district includes New England 
States that “thinking business like farm- 
ers” believe the present a good time 
to buy farm lands. They are looking 
for high grade property, he said, and 
practically all of the buyers are from 


ty-two per cent of the manufacturers|of mechanical aptitude tests is that of ' 


full text: 

The work of the National Commission 
|on Law Observance and Enforcement 
|is progressing along: a number of lines. 
One of the many activities is that of 
amplifying.the list of suggestions of 
sources of information and of fields of 
inquiry. 

In carrying out the policy of the Com- 
mission along this line individual Com- 
missioners and members of the Commis- 
sion’s staff are interviewing and receiv- 
ing suggestions from a number of per- 
sons, 


Names Are Listed 


Among those who have recently volun- 
teered or been asked for suggestions are 
the following: Robert von Moschzisker, 
chief justice of Pennsylvania; George W. 
Wheeler, chief justice of Connecticut; 
Sanford B. D. Wood, United States at- 
torney of Hawaii; John L. Gay, United 
States attorney of Porto Rico; Maj. Gen. 
Smedley Butler; Prof. Francis Kirkham, 
educational director, National Child Wel- 
fare Association; William E. Hall, presi- 
dent, Boys’ Club Federation of New 
York; Judge Hollins N. Randolph of the 
American Crime Study Commission; 
William Green; Prof. H. W. Odum; 
Alfred P. Thom, and Chief Justice Walter 
P. Stacy, of North Carolina. 

This policy of developing all possible 
lines of inquiry for investigation by the 
experts who have been selected by the 
Commission will be continued for some 
time to come. The program calls for 
intensive investigation and study by 
these experts for the Commission of 
such suggestions made to individual 
Commissioners as are deemed pertinent 
and appropriate to the inquiry. 

At the present time the Commission 
is not in session. After its meeting of 
Sept. 6 it adjourned to reconvene on 
Oct. 15. But between sessions the Com- 
missioners are active along these lines 
as well as along a number of other lines 
of work, both in their places of resi- 
dence and whenever they are in Wash- 
At this time, in addition to-the 
Chairman of the Commission, Dean 
Pound, of Cambridge; Judge Kenyon, 
of Iowa; Judge Mackintosh, of Seattle; 
and Newton D. Baker, of Cleveland, are 
in Washington. 


| 





| New Bids May Be Asked 


For Transporting Air Mail 


[Continued from Page 1.3) + ' 


sentatives of the contractors point out 
are proving troublesome in re 


; ing a 
proper solution. 
The Postmaster General has sug- 


gested the adoption of a formula that 
would serve as a uniform, _ scientific 
“yardstick” to measure the compensation 
paid for the transportation of air mail. 
Mr. Brown declared in his discussion 
with the contractors that this question 
of rate adjustment must be dealt with 
as a business proposition. It was not 
his plan, he said, to absorb in mail pay 
any losses due wholly to passenger traffic. 


20. Much interest was manifested dur-| Turkey Signs Convention 


On Commercial Preference 


A treaty of commerce and navigation 
between the United States and Turkey 
was signed at Angora Oct. 1 it was an- 
nounced Oct. 4 at the Department of 
State. 

The treaty embodies the “most favored 
nation” clause, which assures American 
exporters of tariffs no higher than the 


the localities in which the farms are 
located. His statement follows in full 
text: 





letin, 1929, No. 21, Bureau of Education, 
and may be procured from the Govern- | lowest accorded by Turkey to any other 
|ment Printing Office at 5 cents per copy.) | nation. 





Prices of farm products from 1915 to/| 


whereas from 1923 up to the s#resent | 
time farm land sales prices have had a| 
farm produce | 


sions of respective international conven- | 
In addition the conference will | 


An increasing demand for good farms | 
indicates that thinking business like 
farmers believe that this is an oppor- 
tune time to acquire high grade farm 
property. There is the further fact that 
within the last 60 days collections on 
outstanding mortgage loans, aggregat- 
ing in excess of $50,000,000 in this dis- 
trict, have shown material improvement. 
While a very severe drought extending 
throughout most of the northeastern 


























The dairy and poultry industries appear 
|to'be in a strong position for the imme- 
|diate present. Potatoes and apples, two 
important cash crops, are bringing sub- 
stantially better prices than a year ago. 
In one important producing district, po- 
tatoes are now@ringing to the producer 
about $1.40 a bishel as compared to the 
ruinously low price of 30 cents a bushel 
about a year ago. 


A very interesting feature of the 
demand for farms is found in the fact | 
that actically all sales are made to | 
local buyers, people within the imme- 
| diate community, indicating a renewed 
|confidence on the part of those in best 
position to judge. The industrial cities 
are very hard competitors with agri- 
culture for labor in the northeastern 
States, but there are already indications 
that the enterprising and far-seeing 
young men on the farms are turning 
their eyes toward the country rather 
than toward the city, as has been done 
so much in the past 10 years. In spite 
of the trend toward corporation farming 
in some parts of this country, the farm 
of the individual farm owner still has a 
very real place and future in America. | 
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Investigation Proposed 


Ropert Lans 





airplane transportation and the responsi- 
bility for the transportation of mer- 
chandise and air mail. The project of 
this convention, which is to be investi- 
gated by the Warsaw conference, has 
been elaborated by the international 
technical committee of experts on air 
laws, on which 31 countries are repre- 
sented. The organization of the admin- 
istrative details of the conference has 
been delegated to a committee ‘headed 
by Mr. Leon Babinski, of the Polish 
foreign office, and Mr. Bronislas Pier- 
schala, of the ministry of communica- 
| tions, 
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in the Senate Oct. 4. b 
(Dem.) of South Carolina. 





|mediate consideration was asked by Mr 


\Blease. 


Of Officials of Capital 


An investigation of the governing offi- 
cials of the District of Columbia, partic- 
ularly of the district attorney’s office 
and the police department, is directed 
in a resolution (S. Res. 127) introduced 
Senator Blease 
It was re- 
ferred to the Committee on Audit and 
Lontrol of the Contingent Expenses of 
the Senate by the chair, although im- 
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Premier MacDonald 
Arrives to Diseuss 
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International Rules 
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for Regulation 


Of Aircraft Navigation Are Revised 





Armament Question Protocol to Convention Including 26 Nations Amended at 


Session Held in Paris 





Problems of Naval Accord to 
Be Taken Up With Presi- 
dent; Mr. Stimson to Join 
In Conferences 





The British prime minister, James 
Ramsay MacDonald, arrived in Wash- 
ington Oct. 4 on a visit of good will and 
with a desire to promote friendly re- 
lations between the United States and 
Great Britain. 

During his six-day stay in Washington 
Premier MacDonald will discuss with 


President Hoover the broader problems | 
of a naval accord which the American | 


and British governments hope to bring 


about between all of the nations of the | 


world. 
The discussions 


naval agreement between the United 
States, Great Britain, France, Italy and 
Japan will begin on Oct. 5 when the 
Premier is to start a four-day visit at 
the White House. 

President Hoover stated orally on Oct. 
3 that if weather conditions permitted he 
and Mr. MacDonald would go to his 
fishing preserve on the Rapidian River 


in Virginia where. they will hold their | 


discussions on limitation and reduction 
of naval armaments. Otherwise, the 
President said, he and Mr. MacDonald 
would remain at the White House over 
the week-end. 

The President said that he expected 
the Secretary of State, Henry L. Stim- 
son, to accompany them to the Virginia 
fishing preserve. 

The first official function of Premier 
MacDonald following his arrival in 
Washington was to pay a brief call on 
President Hoover at the White House. 
He was accompanied to the White House 
by his daughter, Ishbel, the British am- 
bassador, Sir Esme Howard, and Lady 
Howard. 

Trip Discussed in Senate 

The arrival in the United States of 
Ramsay MacDonald was called to the 
attention of the Senate Oct. 4 by Sen- 
ator Dill (Dem.), of Washington. 

“I glory in the fact that from the 
ranks of labor has come a man who 
dared to take this step and defy all 
precedents and rules of diplomacy to 
cross the ocean and meet the President 
of the United States and study world 
peace,” declared Mr. Dill. 

“The people of all nations want peace 
today and the prime minister and Pres- 
ident cannot go too far to meet the hopes 
of this country.” 

Following Senator Dill, Senator King 
(Dem.), of Utah, made a brief mention 
of ‘the death of Gustav Stresemann, 
“one of the greatest statesmen of modern 
times.” The German foreign minister, 
he said, had also been a great advocate 
and factor in world peace. 


Action Is Deferred 
On Textile Inquiry 





Senator Overman Says Pres- 
ent Time Is Not Suitable 
For Study of Industry 





[Continued from Page 1.] 


worked the longest hours, and children 
under 16 years of age are employed.” 

Senator Wheeler read the telegram 
from Mr. Green which stated that in or- 
dering the investigation “the Senate will 
render a great public service.” 

“T object to consideration of the reso- 
lution at this time,” Senator Overman 
said. “At the proper time I will point 
out that many of the things the Senator 
from Montana has said are not true. 
Most of the workers in North Carolina 
are satisfied. 

“‘When all the trouble is over, let the 
Federal Trade Commission go down and 
investigate. At the proper time I will 
not object but its passage now will bring 
more disorder and trouble.” 

Senator Overman asserted that com- 
munists and bolsheviks are being sent to 
North Carolina from New York to stir 
up trouble, 

_ “The strike at’ Gastonia has been ad- 
justed without advancement in wages, 
indicating that the cause of the trouble 
was not that of wages,” Senator Sim- 
mons said. “The trouble was not between 
employes and the representatives of fac- 
tory owners but was between two sepa- 
rate factions of the employes over the 
plan of the organization of labor. The 
controversy was between union and non- 
union labor.” 

Wage Equality Claimed 

, The child labor law is rigidly enforced 
in North Carolina, he said. Wages re- 
ceived in the textile industry in North 
Carolina are approximately the same as 
those received in other parts of the 
United States, he stated. 


New Court Decides 
18 Cases on Appeal 





First Opinions in Patent Suits 
Are Handed Down 





The Court of Customs and Patent Ap- 
peals, on Oct. 4, handed down its first 
opinions in patent cases, 18 cases on 
appeal from the Patent Office being de- 
cided. This court, as newly constituted, 
was given jurisdiction over patent mat- 
ters only a few menths ago, during a 
part of which time it has been in recess. 

The court, meeting for the first session 
of its new term, besides handing down 
epinions in patent cases, ruled on two 
motions in patent matters, and on mo- 
tions or petitions in five customs cases. 
(The journal of the court’s proceedings 
will be found on page 5.) 

The next session of the court will be 
held on Oct. 7, according to information 
made available at the clerk’s office. Its | 
docket includes 100 customs cases and | 
852 patent cases, filed since the court ad- 
qourned, awaiting its consideration dur- 
ng the coming term. 

The hearing of customs cases, it was 
stated, will continue until Oct. 18, when 
a recess will be taken. The court will 
then reconvene on Nov. 4, and hear pat- 
ent cases until Nov. 15. 


between President | 
Hoover and Premier MacDonald over a 


j articles 9, 18, 14, 15, 16, 27, 28, 36, and| 





A copy of a protocol concerning 1929 
amendments to the convention regulat- 
ing international aerial navigation, orig- 
inally signed at Paris Oct. 13, 1919, has 
been received at the Department of 
State from Albert Roper, secretary- 
general of the International Commission 
for Air Navigation. ; 

The protocol embodies resolutions 
passed during an extraordinary session 
of the commission at Paris in June, 
1929. It has been signed by 12 of the 
26 nations which are parties to the orig- 
inal convention. The United States has' 
not become a party to the convention. 
It was submitted to the Senate June 16, | 
| 1926, but has not been acted upon. 

The present protocol concerns amend- 
ments to articles 3, 5, 7, 15, 34, 37, 41, 42 
and the final clauses of the convention. 

Among the provisions treated are 
those regarding flight of aircraft of one 
nation over territory of another, regula- 
tions governing landing of aircraft, etc. 

The amendments embodied in the pro- 
tocol will become effective, in accordance 
with article 34 of the convention, when 
the International Commission for Air 
Navigation receives ratifications of all 
nations which at present are contracting 
parties to the convention. 

The full text of the protocol as re- 
ceived at the Department of State fol- 
lows: 

The International Commission of | 
Aerial Navigation, in the course of its 
sixteenth session held in Paris with Mr. | 
Pierre-Etienne Flandin in the chair, as- 
sisted by Mr. Albert Roper, secretary | 
general has, at its sitting of the 15th 
of June, 1929, approved, in accordance 
with the provisions of article 34 of 
the convention relating to the regula- 
tion of aerial navigation, the modifica- 
tions to articles 3, 5, 7, 15, 34, 37, 41, 
42 and the final clauses of the said con- 
vention which shall be worded as follows, 
in French, English and Italian: 


Flights May Be Prohibited 


For Military Reasons 

Article 3.—Each contracting state is 
entitled for military reasons or in the 
interest of public safety to prohibit the | 
aircraft of the other contracting states, | 
under the penalties provided by its leg- 
islation and subject to no distinction be- 
ing made in this respect between its 
| private aircraft and those of the other 
| contracting states, from flying over cer- 
| tain areas of its territory. 

Each contracting state may, as an 
exceptional measure and in the interest 
of public safety, authorise flight over the 
said areas by its national aircraft. 

_ The position and extent of the prohib- 
ited areas shall be previously published 
and shall be notified, as well as the, ex- 
ceptional authorizations issued under | 
the last preceding paragraph, to all the 
other contracting states as well as. to 
the International Commission for Air | 
Navigation. | 

Each contracting state reserves also | 
the right in exceptional circumstances jn | 
time of peace and with immediate effect | 
temporarily to restrict or prohibit flight | 
over its territory or over part of its | 
territory on condition that such restric- | 
tion or prohibition shall be applicable | 
without distinction of nationality to the 
aircraft of all the other states. 

_ Such decisions shall be published, no- 
tified to all the contracting states and /| 
communicated to the International Com- | 
mission for Air Navigation. 

Article 5.—(To be inserted as the last 
article of Chapter I) Each contracting | 
state is entitled to conclude special con- | 
ventions with noncontracting states. 

The stipulations of such special con- | 
ventions shall not infringe the rights of 
the contracting parties: to the present 
convention, 

Such special conventions, in so far as 
may be consistent with their objects, | 
shall not be contradictory to the general 
principles of the present convention, 

They Shall be communicated to the 
International Commission for Air Navi- 
gation which will notify them to the| 
other contracting states. 

Article 7—The registration of aircraft 
referred to in the last preceding article 
shall be made in accordance with the 
laws, and special provisions of each con- | 
tracting state, 


Foreign State May 
Require Landing 


Article 15—Every aircraft of a con- 
tracting state has the right to cross the 
air space of another state without land- 
ing. In this case it shall follow the route 
fixed by the state over which the flight 
takes place. However, for reasons of 
general security it will be obliged to land 
if ordered to do so by means of the 
signals provided in annex D, 

No aircraft of a contracting state 
capable of being flown without a pilot 
shall, except by special authorization, 
fly without a pilot over the territory of 
another contracting state. 

Every aircraft which passes from one 
state into another shall, if the regula- 
tions of the latter state require it, land 
in one of the aerodromes fixed by the 
latter. Notification of these aerodromes 
shall be given by the contracting states 
to the International Commission for Air | 
Navigation and by it transmitted to all 
the contracting states, 

Every contracting state may make 
conditional on its prior authorization the 
establishment of international airways 
} and the creation an.’ operation of regular 
international air navigation lines, with | 
or without landing, on its territory. 

Article 34.—There shall be instituted, | 
under the name of the International 
Commission for Air Navigation, a per- 
manent commission placed under the) 
direction of the League of Nations. 

Each contracting state may have not 
more _than two representatives on the 
commission, | 

Each state represented on the commis- | 














sion (Great Britain, the British Domin; | ~ 


ions and India counting for this purpose 
as one state) shall have one vote. 

The International Commission for Ait 
Navigation shall determine the rules of 
its own procedure and the place of its 
permanent seat, but it shall be free to 
meet in such places as it may deem con- 
venient, ‘ 

The duties of this commission shall be: 

(a) To receive proposals from or to 
make proposals to any of the contract- 
ing states for the modification or amend- 
ment of the provisions of the present 
convention, and to notify changes 
adopted; | 

(b) To carry out the duties imposed | 
upon it by the present article and by | 





37 of the present convention; 


(c) To amend the provisions of the an- 
nexes .A-G; 





kind concerning international air navi- 
gation; 

(e) To collect and communicate to the 
contracting states all information relat- 
ing to wireless telegraphy, meteorology 
and medical science which may be of in- 
terest to air navigation; 

(f) To insure the publication of maps 
for air navigation in accordance with the 
provisions of annex F; 

(g) To give its opinion on questions 
which the states may submit for exami- 
nation. 

Any modification of the provisions of 
any one of the annexes may be made 
by the International Commission for Air 
Navigation when such modification shall 
have been approved by three-fourths of 
the total votes of the states represented 
at the session and two-thirds of the total 
possible votes which could be cast if all 
the states were represented. Such modi- 
fication shall become effective from the 
time when it shall have been notified 
by the International Commission for Air 
Navigation to all the contracting states. 


Three-fourths Vote 
Required for Changes 


Any proposed modification of the arti- 
cles of the present convention shall be 


examined by the International Commis- | 


sion for Air Navigation, whether it orig- 
inates with one of the contracting states 
or with the commission itself. No such 
modification shall be proposed for adop- 
tion by the contracting states, unless 


|it shall have been approved by at least 


two-thirds of the total possible votes. 
All such modifications of the articles 


;of the convention (but not of the pro- 


visions of the annexes) must be formally 
adopted by the contracting states be- 


| fore they become effective. 


The expenses of the International Com- 
mission for Air Navigation shall be 
borne by the contracting states in the 
proportion fixed by the said commission. 

The expenses occasioned by the send- 
ing of technical delegations will be borne 
by their respective states. 

Article 37.—(First. paragraph.) In 
the case of a disagreement between two 
or more states relating to the interpre- 
tation of the present convention, the 
question in dispute shall be determined 
by the Permanent Court of International 
Justice. Provided that, if one of the 


States concerned has not accepted the | 


protocols relating to the court, the ques- 


ition in dispute shall. on the demand of 


such state, be settled by arbitration. 

Article 41—Anv state shall be per- 
mitted to adhere to the present conven- 
tion, 

This adhesion shall be notified through 
the diplomatic channel to the govern- 
ment of the French republic, and by it 
to all the signatory or adhering states. 

Article 42 (Final clauses)—In ‘faith 
whereof the hereinafter-named plenipo- 
tentiaries whose powers have been found 
in good and due form have signed the 
present convention. 

The present convention has been drawn 
up in French, Englis’ and Italian. 

n case of divergeneies the French 
text shall prevail. 

The undersigned, duly ‘authorized 
thereto, declare they accept, in the name 
of the states represented by them, the 
foregoing modifications which are re- 
ferred to the contracting states for their 
final acceptance, 

This protocol shall be kept open for 
the signature of the states now contract- 
ing parties of the convention; it shall be 
ratified and the ratifications shall be de- 
posited as soon as possible at the perma- 
nent headquarters of the commission. 

It will go into force as soon as the 
states that are now contracting parties 
to the convention shall have effected the 
deposit of their ratifications. ‘ 

The states which become contracting 
parties to the convention may adhere to 


|this protocol. 





Justice Department Plans 
Inquiry in Prison Riot 





The Bureau of Investigation of the 
Department of Justice, acting upon the 
request of the prison division of the De- 
partment, has assigned a special agent 


|from its Denver division to the Colorado 


State Penitentiary at Canon City, Colo., 
to investigate the situation presented by 
the outbreak of prisoners at that insti- 
tution on Oct. 3, according to an oral 
statement issued by the Department 
Oct. 4. 

At the time of the outbreak, it was 
stated, three Federal prisoners were in- 
carcerated in the ‘State penitentiary, and 
three others were en route to the prison 
but orders have been issued to detain the 
latter at Phoenix, Ariz., until the situa- 
tion at Canon City has been remedied. 





Air Mail Service Provided 
For Flood Area in South 





The Second Assistant Postmaster Gen- 
eral, W. Irving Glover, has authorized 
a daily air mail service in the South to 
pick up an accumulation of mails which 
has been held up because of flood con- 
ditions. The new service will. operate 
out of Atlanta, Ga., and move the mails 
from post offices in Georgia and South 
Carolina. The service will remain in 
operation until the flood waters, which 
have delayed the mail servite in the 
South, have receded, which will probably 
be within the next few days, it was 


pointed out. 
The President’s Day 


At the Executive Offices 
; October 4 








10 a. m.—The Undersecretary of State, 
Joseph P, Cotton, called. Subject of 
conference not announced. 


10:30 a. m, to 12 m.—The President | 
(Cabinet meet-| 


met with his Cabinet. 
ings are held regularly on Tuesdays and 
Fridays of each week.) 

12:30 p. m.—The Italian Ambassador, 
Nobile Giacomo de Martino, called to 
present Count Giovanni Elia, of Italy, 
who is touring the United States. 

12:45 p. m.—Col. Campbell Hodges, 
military aide to the President, called 
to present to him the Army engineer 
officers who are to make a survey of 
the proposed Nicaragua canal. 

12:50 p. m.—The President was photo- 
graphed with the members of the Nor- 
folk & Western Railway Surgeons’ As- 
sociation who are holding their fifteenth 
annual convention in Washington. 
Remainder of day: Engaged with sec- 





Mr. Hyde Defends 
Methods Employed 


In Cotton Estimates 





Change Denied in Statistical 
Basis for Making Fore- 
casts of Crop; September 
Report Is Explained 





[Continued from Page 1.] 
ment of the crop therefore in the long 
run would injure rather than help cotton 
growers. 

I think you will be interested to know 
that an examination of the Department’s 
cotton forecasts since they were started 
14 years ago shows that of 89 forecasts, 
59 were below the final ginnings. For 
the last two years the forecasts have 
been more closely in line with final gin- 
nings than ever before. We hope to 
continue to improve them, 

I am informed that the statistical 
methods used by the Crop Reporting 
Board this year have not differed from 
those which have been in successful use 
for the last three years. Mr. Shannon 
is in error therefore in assuming that 
the Board is using the 10-year average 
relationship as a basis for the August 
and September estimates. As a matter 
of fact, the Crop Reporting Board for 
three years has used only slightly the so- 
called “par system” as outlined by Mr. 
Shannon. 


Weevil Influences Estimates 


With the coming of the boll weevil the 
original strictly arithmetical parsystem of 
forecasting the yield per acre of cotton 
from reported condition figures, based on 10 
and 5 year averages, was found to be un- 
satisfactory and inadequate, in that it 
took no account of the peculiarity each 
season of the variation in weevil infesta- 
tion, which must be reckoned with if 
reliable forecasts are to be made. 


The so-called flexible, or movable, pars 
referred to by Mr. Shannon were first | 
resorted to in an effort to allow for 
weevil damage until a more scientific 
method of forecasting the probable yield 
of cotton could be developed. For the 
last five or six years a great deal of 
study has been given to the problems in- 
volved. 


It has been found that the forecasting 
of cotton yields per acre must be done 
in two steps instead of one. That is, 
first, a forecast of probable weevil dam- | 
age must be made on the basis of all 
the information available concerning 
weevils present and bolls damaged and 
bolls safe at the time of the report and 
of the weather to that date, etc.; and, 
second, a forecast of yield per acre made 
on the basis of the combination of the 
condition and probable weevil damage 
for the current year, as shown by the 
reports received from correspondents 
and field representatives. These meth- 
ods have been developed from experi- 
ence and investigation over a number 
of years. 


Improved Methods Explained 


The information in possession of the 
Board for Sept. 1 showed a material re- 
duction in probable weevil damage as 
compared with Aug. 1. For the last 
three years the Board has made definite 
allowance for the probakle weevil dam- 





| Separate 





age in its estimates as early as Aug, 1. 
The improved methods used by the Board 
have been publicly explained frequently 
by the chairman and other members of 
the Board. 

The Crop Reporting Board is not at- 
tempting to forecast the weather. In 
all of its crop forecasts it assumes aver- 
age weather conditions for the balance 
of the season. The Board must, of course, 
take into account the various influences 
at work at the time to which each re- 
port relates and which may affect the 
final yield, such as the extent of the 
weevil infestation, fruiting, the earliness 
or lateness of the season, number of 
bolls safe, soil moisture, the general 
appearance of the cotton plant, stand, 
etc. 

The law governing the issuance of the 
cotton reports requires the Board to 
“state the condition and progress of 
the crop and the probable number of 
| bales which will be ginned.” Of necessity, 
| therefore, consideration must be given 
/to all existing factors which may influ- 
ence the final outturn of the crop. 

The preparation of a crop report in- 
volves a great deal more than the ap- 
plication of mere mathematical formulae. 
Judgment, based on long experience in 
estimating cotton production, and per- 
sonal field observations of the growing 
| crop are considered absolutely essential 
and play an important part in crop 
forecasting. It so happens that every 
voting member of the Crop Reporting 
Board had just returned from an ex- 
tended trip through the cotton fields of 
the South when the September report 
was issued, and had the benefit of per- 
sonal observation as well as statistical 
data to guide them. 


Reduced Estimate Cited 

I note your comment upon the sharp 
|drop in the Department’s estimate of 
| the cotton crop between Aug. 1 and Sept. 
1. Most of this drop occurred in Texas. 
You are well aware of the abnormal 
weather conditions prevailing over a 
large portion of Texas and adjacent ter- 
ritory during August when these areas 
‘suffered from one of the worst droughts 
in years. 

In preparing the August forecast it 
| was impossible, of course, for the Crop 
| Reporting Board to foresee that the 
| drought would remain practically un- 
| broken during the entire month. One 
| good rain might easily have changed the 
| entire situation, The cotton trade gen- 
| erally was thoroughly aware of the rapid 
| deterioration which took place during 
August. 

Mr. Shannon criticized the Board for 
its failure to publish information about 
the number of bolls safe. The Board 
has never published this information, al- 
though one or two of the State statisti- 
cians have referred to it in their re- 
ports. The collection of information of 
this character was begun in 1924 on the 
basis of bolls safe per plant. It was 
| found, however, that the stand of cotton 
played such an important part in some 
| sections, in some years, that this index 
was not entirely reliable. 

The Roard therefore began in 1927 to 
collect information as to the number of 
bolls safe per 15 feet of rows, size of 
| bolls, etc., having its/ field statistician, as 
| well as thousands of its correspondents, 
;}make actual field examinations and 
feounts in all parts of the Cotton Belt 
and report the results to the Department. 
This new method furnishes more relia- 
ble information than the one formerly 
used. The information thus far collected 
is not ready for publication, however, as 














(d) To collect and communicate to the|retarial staff and in answering mail|much more experimental work needs to 


contracting states information of every 


correspondence, 


be done, 


¢ 
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Payments Are Directed 


In Disability of Husband and Wife 





Each Entitled to Compensation as War Veterans, Rules 
Comptroller General 





A husband and wife who’ are both|of ‘the death or disability of any other 
veterans of the World War are each en- Pe es : 
. eference is made, also, t t 
titled to disability compensation in their © section 201 
own right, according to a ruling of the 


(3) of the act as amended by the act of 

alee 1928, 45 Stat. 966, as follows: 

‘ “The payment of compensation to or for a 

nap ogee Mage <n ag BP mag! child shall continue until such child reaches 

ever hich* the .G ha ti the age of eighteen years or marries, or if 

Bureau, whic e Genera ccounting | such child be permanently incapable of self- 

py ae just te ne ne eee support by reason of mental or physical de- 
of apportionment o e husband’s com- 
pensation to the wife during periods of 
separation is for regulation by the Di- 


fect, then during such incapacity: Bund 
Section 202 (12) of the act, as amended 

rector, Mr. McCarl held. The full text 

of the letter follows: 


by the act of May 29, 1928, 45 Stat. 967, 
The Director, United States Veterans’ 


provides as follows: 
“Where the disabled person is a patient 
in a hospital, or where for any other rea- 
: son the disabled person and his wife are 
Bureau: There has been received your | not living together, or where the children 
letter of Aug. 30, 1929, submitting the} are not in the custody of the disabled per- 
following questions for decision: son, the amount of the compensation may 

“Paul Lee Neill, C-1041494, is draw- peal: yl Sa as may be prescribed by 
ing compensation on a temporary partial | "°&U!ations. 
catia ual his wife, Alice R. Donnelly or ae 202 (13) of the act of June 7, 
Neill, C-1366329 is also drawing compen- | 1924, 43 Stat, 621, provides as follows: 
sation in her own right on a temporary The term ‘wife’ as used in this section 
partial basis. . There is one child of this shall include ‘husband’ if the husband is 
marriage born Jan. 8, 1925, who is now dependent upon the wife for support.” 
in the custody of its mother, the parents| Section 3 of the act as,amended by the 
having been separated on June 1, 1925, | act of Mar. 4, 1925, | 43 Stat. 1302, de- 
and divorced May 29, 1928. fines the term “child” as follows: 

“Prior to the amendment to the World 
War veterans’ act, approved May 29, 

1928, it was mandatory upon the Di- 

rector to-apportion compensation wher- 

ever the veteran was separated from 
his life and children for any reason. For 
periods subsequent to May 29, 1928, of 
course, no apportionment whatever | 
would be in order in this case in view 
of the divorce. The questions which 
arise, however, are these: ~ 

“(1) Should additional compensation 
be paid to a veteran on account of his 
wife for periods prior to the divorce? 

“(2) If so, should compensation be 
apportioned during the period of sep- 
aration? 

“(3) Should compensation be paid to 
both husband and wife on account of the 
minor child? 

“(4) If not, to which parent should 
the additional compensation payable on 
account of the minor child be awarded?” 

Act Interpreted 

You quote the following portions of 
the World War veterans’ act of June 7, 
1924, 43 Stat. 618, as for consideration 
in connection with the questions pre- 
sented: 

“Sec. 202. That if disability results from 
the injury— 

“(1) If and while the disability is rated 
as total and temporary, the monthly com- 


terms ‘child’ and ‘grandchild’ are limited 
to unmarried persons either (a) under 
18 years of age, or (b) of any age, if 
permanently incapable of self-support by 
reason of mental or physical defect.” 
Effects of Divorce 
While the basis for the additional 


tion payable to a veteran who has a’ wife 
and/or child may be the general assump- 
tion of dependency, the definitions ‘in 
the statute as well as its other terms 
show a clear intent to grant the addi- 
tional allowances on account of the wife 
and/or child within the limitations of the 
statute solely on the basis of relation- 
ship, regardless of the actual condition 
of dependency. As long as the relation- 
ship of husband and wife, or of parent 
and child within the limitations of the 
statute, are maintained, the right to the 
additional allowances granted by the 
statute continues. Assuming the degree 
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Congress 
Hour by Hour 





pensation shall be the following amounts, October 4 
payable monthly or semimonthly as the di- 
rector may prescribe: 

“(e) If he has a wife and one child liv- Senate 


ing, $95, and $5 for each additional child. 
“(2) If and while the disability is rated 
as partial and temporary, the monthly com- 
pensation shall be a percentage of the |- 
compensation that Would be payable for 
his total and temporary disability, equal 
to the degree of thé reduction in earning | 
capacity resulting from the disability, but 
no compensation shall be payable for a re- 
duction in earning, capacity rated at less 
than 10 per centum.” ' 
You quote, also, the following from 
section 201 (7) as amended by the act 
of Mar. 4, 1925, 43 Stat. 1306: 
“Provided, however, That the receipt of a 
gratuity, pension, or compensation, ihclud- 
ing adjusted compensation, by widow, child, 
or parent, on account of the death, disabil- 
ity, or service of any person shall not bar 
the payment of compensation on account 


PeGATEWAY OF YOUR 


11 a. m. to 12 m—Debate on tariff 
bill and Muscle Shoals. 

12 m. to 1 p. m.—Continued debate on 
tariff bill and cotton. 

1 p. m. to 2 p. m.—Continued debate 
on tariff bill. 

2 p. m. to 3 p. m.—Continued debate 
on tariff bill. 

3 p. m. to 4 p. m.—Continued debate 
on tariff bill. 

4 p. m. to 4:52 p. m.—Continued debate 
on tariff bill. 

4:52 p. m.—Recessed until 10 a. m. 
Oct. 5. 


House 
Not insession. Adjourned on Oct. 3 
until noon Oct. 7 





Now Metered Mail for Any Business 
.+ for Any Postage 


responsible mailers 
postage. 


The New Model H 
Prints Any Postage—Seals as it Prints 
Price $75.00 


Metered Mail is 
business. regardless 
Government Licensed Meter furnished Its use is increasing 
under service contract. 


YEARLY 


“Except as used in section 300 the| 


amount of war risk disability compensa- | 


yetage Mater Coo, 
; ‘tamford, 
Connecticut. 


AIL is the Gateway of Your Business. Through 
this Gateway each night, the personnel of your 
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Approval Is Given : 


Pittsburgh-Norfolk 
Route for Air Mail 


Applicants for New Line 
Desire Connection With 


Transcontinental Service 
At Cleveland, Ohio 


Plans for the establishment of a new 
air mail service between Norfolk, Va., 
and Pittsburgh, Pa., via Washington, D. 
C., have been approved by the Second 
Assistant Postmaster General, W. Irving 
Glover, the Post Office Department an- 
nounced Oct. 4. It was explained orally 
that the Department already operates 
a line between Pittsburgh and Cleveland 
which is now reached by planes flying 


over the transcontinental air mail route 
between New York City and San Fran- 
cisco. The application for the line be- 
tween Norfolk and Pittsburgh has been 
before the Department for months but no 
decision was reached until after a study 
had been made of the applicant’s propo- 
sition, 











Advantages Claimed 

The applicants for the line pointed out 
to Mr. Glover that Norfolk wanted a di- 
rect air line with cities in the West be- 
cause of a desire to be brought closer 
to the principal industrial and financial 
centers of the country. The applicants 
also want a connection with Washing- 
ton, D. C., in order to be connected with 
the air mail line that now is in opera- 
tion between Boston, Mass., and Miami, 
Fla., the latter being the base point upon 
which all foreign mail is transported by 
air to points in Pan American countries. 

The applicants claim that with a con- 
nection with this latter route they will 
be enabled to reach southern cities more 
quickly with their business mail. Mr. 
Glover, did not state when the bids would 
be returnable, but this probably wiil 
depend on the outcome of a conference 
being held with air mail contractors for 
a reduction in rates: of pay for trans- 
porting air mail. 

Extensions Planned 

Mr. Glover has announced that as a 
result of this conference it would be 
probable for the Department to save 
enough money to make extensions to 
the present services, which accounts for 
his announcement that he plans to link 
Norfolk with Pittsburgh. 

Mr. Glover’s announcement in full text 
follows: 

Assistant Postmaster General Glover 
announces that, within a very short time, 
advertisements will be offered for an air 
mail route between Norfolk, Va., Wash- 
ington, D. C., Pittsburgh, Pa., and Cleve- 
land, Ohio. This route is already lighted 
from Cleveland to Pittsburgh. The 
route from Pittsburgh to’ Washington 
has been surveyed by the ‘Department 
of Commerce and is expected to be 
lighted fo¥ night flying Apr. 1, 1930. 
The new contract for the route likely 
will be in ¢omplete operation on or about 
that date. 


There is in operation at\present an air 
mail route between Cleveland and Pitts- 
burgh, but the contract / expires Mar. 
27, 1930. The contractor/ for this route 
lis Clifford Ball, and it} is known as 
lroute No. 11, 
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organization marches forth to meet your customers, 
prospects and business associates. 

Financing, selling, purchasing, shipping and collect- 
ing...in fact every phase of your Company's business 
is represented in your mail. Its vital importance should 
demand the utmost in speed and accuracy of handling. 


Metered Mail, authorized by the Government, pro- 
vides a speedier and safer mail service. It permits 


to print and meter their own 


Metered Mail catches the first train, plane or boat... 
no delay for stamp sticking; or for facing, cancelling 
and post-marking in the Post Office. No worry that 
the postage may fall off. No possibility of theft or 
leakage in your postage account. 


available and practical for “any 
of the size or variety of its mail. 
by leaps and bounds. -Soon all 


business mail will be Metered Mail.. 


METERED MAIL 


the method that made stamps obsolete 


THE POSTAGE METER COMPANY — Sole Distributors of PITNEY*-BOWES MAILING 
Main Office: 884 PACIFIC STREET, STAMFORD, CONN. — Offices in 21 cities 
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Taxation 





THE UNITED STATES DAILY: SATURDAY, OCTOBER 5, 1929 
State Statutes 


Estates 


Equity in Trust Is Held to Be Part 
Of Beneficiary’s Estate Liable to Tax 





Indenture Is Found 
. To Be Void in Part 


Certain Limitations on Estate 
Are Declared to Be 
Ineffective 








The Board of Tax Appeals has decided 
that the taxing authorities may include 
in a gross estate the value of equitable 
life estates created by the decedent but 
coupled with void limitations over. This 
ruling, however, applied only in an in- 
stance where the State statutes provided 


for operation of the powers of appoint-| 


ment creating the life estates notwith- 
standing the void limitations, according 
to the Board’s opinion. 





Joun S. MONTGOMERY ET AL., 
EXECUTORS, ETC. 


Vv. 
COMMISSIONER OF INTERNAL REVENUE. 
Board of Tax Appeals. 

No. 18668. 


Burton E. Eames, for the executors; L. 
S. PENDLETON, for the Commissioner. 


Findings of Fact and Opinion 
Sept. 25, 1929 
Under date of Nov. 15, 1898, Samuel 
M. Child, of Boston, Mass., executed a 


trust indenture placing in trust thereby 
certain property which consisted entirely 


of real estate situated in Massachusetts. | 


Subsequently, over 75 per cent of the 
trust property was reduced to person- 
alty. Two trustees were provided for by 
the trust indenture, and since 1909 they 
have been residents of Massachusetts. 


After naming the trustees and describ- | 
ing the premises conveyed in trust, the | 


trust indenture provided that the trust 
property should be held “until the death 
of the last survivor of the following 


named persons, towit, John C. Pegram| 
John C.} 


Sr., Isabel Homer Pegram, 
Pegram Jr., Nancy D’Wolf Pegram, Alice 
Prescott Mayer, Harriette Hall Morris, 
and Josephine M. D’Wolf Homer.” 
During the term of the trust the trus- 


tees were to collect and receive the rents, | 4}i-¢ Prescott Morris Vallin, to collect and | 


income and profits accruing or arising 


from the trust properties and, after de- ' 
ducting expenses therefrom and repairs | 


and all other necessary charges and ex- | 
penses relating to the execution of the | 
trust, to pay over the remaining or net | 
rents and income in the following pro- | 
portion: One-eighth part thereof to each | 
of the following: John C.. Pegram Sr.,| 
Isabel Homer Pegram Jr., and Nancy | 
D’Wolf Pegram, and two-eighths part | 
thereof to each of the following: Alice | 
Prescott Mayer and Harriette Hall | 
Morris. . 
Provisions in Will 
For Final ‘Distribution 


Upon the decease of each (beneficiary) | 
during the term of this trust, to pay over | 
his or her share of said net income as he| 
or she shall appoint by will or other in- 
strument in the nature thereof; and in de- 
fault of such will, or other instrument, or 
so far as the. same shall fail to operate, | 
to pay over the same to those who are at | 
the several dates of payments the heirs 
by bleod of such deceased beneficiary, and 
subject to the deductions from the share 
of the said Morris as hereinafter set forth, | 
upon the death of the last survivor of 
the said beneficiaries, to pay over, transfer | 
and convey the principal of said fund in the 
proportions above set forth as each such} 
beneficiary shall by his or her last will or! 
any instument in the nature thereof direct 
and appoint, and in default of such last will 
or other instrument, or so far as the same 
shall fail to operate, to pay over, transfer 
and convey the same to those persons who 
are at that time the heirs by blood of such 
deceased beneficiary; 

And it is further understood and agreed 
that any of the beneficiaries may by his | 
or her will transmit the power to his or 
her appointee or appointees, and their or 
his heirs and assigns to direct by his or} 
her will upon his or her death how the said 
net income shall be distributed during the 
term of the trust and the principal at 
the termination thereof, it being the in- 
tention of this instrument that said bene- 
ficiaries and their appointees and the ap- 
pointees of such appointees shall have the 
same power to direct by will or other in- 
strument duly executed, to take effect at 
their decease the application of the income 
and the eventual disposition of the prin- 
cipal or capital of their respective shares 
of or interests in the said trust property 
that they would have if their respective 
shares or interests in the said trust prop- : 
erty were in their own possession and con- 
trol free of trust. 

The decedent died testate June 15, 
1923, while domiciled at Newport, R. I. | 
Her last will and testament was pro- 
bated in New York and no administra- 
tion has been taken out or applied for 
in Massachusetts. 


Property Left in Trust 
For Benefit of Children 
Her will, after making certain specific 
bequests, provided in part as follows: 
Fourth: All the rest, residue and 
mainder of my property, both real and 
personal, and wheresoever situated, of 
which I shall die seized or possessed, or to 
which I may be entitled at the time of my 
death, or over which I may have the power | 





re- 


of appointment, as is provided in the deed! inheritance and succession taxes upon 








of trust of Samuel M. Child to 
Pegram and Charles E. Cotting, 
give, devise and bequeath to John D. Pea- 
body, of the city of New York, and John S. 
Montgomery, of Riverside, Conn., in trust, 
to divide the same into four equal shares; 
and y 

1.—To hold two of said shares in trust, 
during the life of my son, Lewis G. Mor- 
ris, to collect and receive the rents, issues 
and profits thereof, and to apply the net 
income of the said two shares so held in 
trust to the use of my son Lewis G. Morris 
so long as he shall live; and — his death, 
to hold one of said shares held in trust 
for his benefit, in trust, during the life 
of my granddaughter, Alletta Nathalie 
Lorillard Morris, to collect and receive the 
rents, issues and profits thereof, and to 
apply the net income of the said shares so 
held in trust to the use of my said grand- 
daughter so long as she shall live; and 
upon her death to divide and distribute 
the principal of the said share to and 
among such of the lawful issue of the said 
Alletta Nathalie Lorillard Morris as_ she 
may, by her last will and testament, direct, 


John C. 
en I 


|to divide the same equally among her law- 
ful issue, per stirpes and not per capita; 
or, should she die without leaving issue 
then to pay over the principal sum of the 
said share to her next of kin. And upon 
the death of the said Lewis G. Morris, to 
hold the other of said two shares held in 
trust for his benefit, in trust, during the 
|life of my granddaughter, Francis Eliza- 
beth Morris, to collect and receive the 
rents, issues. and profits thereof, and to 
apply the net income of the said share so 
held in trust to the use of my said grand- 
daughter so long as she shall live; and 
upon her death to divide and distribute 
the principal of the said share to and 
|among such of the lawful issue of the said 
| Frances Elizabeth Morris as she may, by 
|her last will and testament, direct, or in 


divide the same equally among her lawful 
issue, per stirpes and not per capita; or 
should she die without leaving issue then 
'to pay over the principal sum of the said 
share to her next of kin. ; 

2—To hold two of said shares, in trust, 
during the life of my daughter, Alice 
| Prescott Morris Vallin; to collect the rents, 
issues and profits thereof, and to apply 
the net income of the said shares so held 
in trust to the use of ~*~ daughter Alice 
Prescott Morris Vallin so long as she shall 
live; and upon her death to hold one of 
said shares held in trust for her benefit, 
my granddaugh- 
the daughter of 


in trust, during the life of 
ter, Harriette Hall Morris, 





lreceive the rents, issues and profits 


thereof, and to apply the net income 0 
the said share so held in trust to the use 


or in default of any such direction by will | 


default of any such direction by will to; 





> 
Sections of Document 


Upheld by State Law 


Life Interest Permitted Despite 
Inclusion of Invalid 
Clauses 








certain shares of the trust estate cre- 
ated by Samuel M. Child and held for 
| the benefit of Alice P. Mayer during 
i her lifetime, and Harriette Hall Morris 


ing for instructions as to their duty 
in the matter of disposition of the net 


death of Harriette Hall Morris and that 
would thereafter accrue from her por- 
tion of the principal of the trust fund 
created by Child for her benefit. : 


Federal and State Tax 
Paid Out of Capital 


On May 12, 1924, the probate court, 
after argument by counsel on the first 
petition, held as follows: 

“After hearing and consideration the 
court doth order and decree: That the 


instructed that any and all Federal and 
Massachusetts inheritance and succession 
| taxes are to be paid out of the capital as 
|a whole of the original trust; and not cut 
jof any respective share, and not out of 
| any income;” 

| On May 31, 1924, after hearing and 
consideration of the second petition, ihe 
court ordered and decreed: 

| “* * * that said petitioners be and 
they hereby are instructed that said re- 
| spondent, Lewis G. Morris and Alice Pres- 
cott Morris Vallin, are entitled to receive 
| payment, in equal shares, of the net ii- 
|come that has accrued since the deati» of 
}said Harriette Hall Morris from the two- 
leighths portion of the principal of said 
|trust given for her benefit under the 





‘terms of said deed of trust executed by | joyment at or after, his death, except in | nue side heavy increases in taxation are 
|Samuel M. Child and of the net income |case of a bona fide sale for a fair con- | universal. The creation of new States | 


|that will accrue therefrom during che 
| joint lives of said Lewis G. Morris and 
Alice Prescott Morris Vallin; that the 
|said income is not subject to claims of 
lereditors against her said estate and 


f|should not be paid to her executors, and | 


|that said income should be paid by the 


| during her lifetime; and the other, pray- | 


income that had been derived since the | 


| shares 


It was them provided that: } 


jcipal sum_of the sai 


land the other, Nancy D 


and John Montgomery, as 
lecutors and trustees, demanded from the | 


| decedent’s death on the two-eighths in- 


‘in doubt as to what course they should 


of my said granddaughter so long as she | petitioners directly to said Lewis G. Mor- 
shall live; and upon her death - — iris and Alice Prescott Morris Vallin, in- 
and distribute the oo oe ‘awful | Stead of to the trustees under the will of 
s : : ee: 

ioe of the said Harriette Hall Morris as | Harriette Hall Morris, as the payiient to 
she may, by her last will and testament, di- | them would have no effect to charge it 
rect, or in default of any such direction by | with the commissions of a second set of 
will to divide the same equally among her | trystees, : 

lawful issuey per stirpes and not per capita; = «Sq fay as the petition and answers 
or, should she die without leaving Ast\® may raise any question as to payment 
then to pay over the principal sum Mo ris,|0f income from said trust estate that 
said share to my grandson, tievris Valin, y after the joint lives of said 
the son of Alice Prescott Morris Vallin,; may accrue 1 j ; 

or if he be dead to his issue. And upon| Lewis G. Morris and Alice Prescott 
the death of the said Alice Prescott Morris) Morris Vallin, or any question as to 
Vallin, to hold the other of the said two | distribution of principal upon the termi- 
held in trust for her benefit, in| ,otion of the trust, the court declines 


trust, during the life of my grandson, | Se cane welts Sn ate $0 Sly ees 

thereof, and to apply the net income of the 

and upon his death to divide and distribute Deficiency Explained 

Francis Morris as he may, by his last will) \.aith of Massachusetts “on account of 

equally among his lawful issue, per stirpes | agreement of Samuel M. Child for ben- 
d share to Harriette pointment. * 


Francis Morris, abdve mentioned, to collec | ceeding.” 

said share so held in trust to the use of 

the principal of the said share to and Thereafter and’ on Oct. 2, 1924, the 

and testament, direct, or in default of se the tax on legacies, devises in the trust 

and not per capita; or, should he die with- efit of Harriette Hall Morris, late of 
tioned, or if she be 


and receive the rents, issues and profits | 
| Methods of Computing 
my said grandson so long as he shall live; 
among such of the lawful issue of the said | trustees paid taxes, to 
such’ direction by will to divide the same | 
out leaving issue then to pay over the prin- | Newport, R. I. D 
Hall Morris, above men 
dead to her issue. jas “being in full on all interests pres- 


The executors of decedent’s will were} 


also named trustees and wens neeenny | to exercise power of appointment.” 
ca ry powers | : r : 

om urpores of the testamentary trust| _m computey Gh Seteteney > nee 
y Pp tided for in- her will. | tax 0 $1, é e responden e- 

which she prov : __ | termined that decedent had by the terms 
At the ee of denotes Bey = | of her last will and testament exercised 

of the six neficiaries na 


trust indenture of Samuel M. Child were 
living, one, Isabel Homer Pegram Gra- 
ham, having been born Jan. 31, 1867,| her one-fourth interest in 
Wolf Fegram | trust fund was $184,630.82, which was 
Clark, July 7, 1872. These two “ot | held to be the value of the property over 
ciaries were still living on Nov. 22, 1928.| Which decedent exercised the power of 


T rustecs Sought Advice | appointment in behalf of her children. 


| The income from one-half of this amount 

On Estate Management |the respondent found was appointed to 

Decedent’s daughter, Alice Prescott | each of decedent’s children. He then 

Morris Vallin, and her son, Lewis G.| computed the present worth of each one- 

Morris, were born Nov. 10, 1875, and} half on the basis of 4 per cent income. 

June 4, 1882, respectively. They were Where the recipient was 51 years of age 
living at decedent’s death 


and each had | he found the present worth to be $44,- 

two children. None of the four grand- | 973.10, and where the recipient was 56 

children was in being on Nov. 15, 1898, | years of age, the present worth was com- 

and none of them was of age on June) puted to be $39,399.57, making a total 

15, 1923. of $84,372.67. This latter amount was 
Upon decedent’s deat 


by the trust indenture of Nov. 15, 1898. 
The respondent found that the value of 


| included in decedent’s gross estate and 


h, Jae Demeey resulted in the deficieney in question. 


Opinion 


trustees of the trust created by Samuel; Morris—The question in this proceed- 


|M. Child, that the latter pay over to| ing arises as a result of respondent’s ap- 
| plication of section 402 (e) of the rev-| 


them all the net income accrued after 
;enue act of 1921. 
|as follows: 

That the value of the gross estate of the 


That secti ides 
terest held for decedent’s benefit by the ae SECU PROV EES 


trustees of the Child trust fund. The 


trustees of the Child trust fund, being decedent shall be determined by including | 
|; the value at the time of his death of all | 


property, real or personal, tangible or in- 
| tangible, wherever situated— 
(e) To the extent of any property passing 


follow, filed two petitions in January, 
1924, in the Probate Court for Suffolk 


County, Mass., the one ee for | under a general power of appointment ex- 
instructions as_ to their uty 1 .. |ereised by the decedent (1), by will, or (2) 
matter of the payment of certain) py deed executed in contemplation of, or 





ently due passing by reason of failure | 


the powers of appointment vested in her | 


the entire! 


| intended to take effect in possession or en-| Oct. 7. 
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never been made, the present value of 


Federal estate tax purposes, because 
| of assessment constituted an interest 
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| 
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Internal Revenue. 





| 
1 
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[Continued from Page 1.] 
said petitioners be and they hereby are | fact that in very few cases is it still a! therefore, will probably be continued and | 


| serious issue. 
| The success of the measures adopted 
by several countries during the period 
| 1924 to 1928 to stabilize currencies, bal- 
jance budgets, and consolidate debts is 
| particularly noteworthy. The applica- 
| tion of these measures, setting. up new 
| monetary values ‘and involving drastic | 
| financial reorganization, occasioned in 
the nations affected economic readjust- | 
;ments of varying severity and duration. | 
This phase of adjustment may now be | 
taken as practically complete and conse- | 
quently the governmental budgets in| 
their present form are not likely to be | 
radically altered in the course of the next | 
few years. Tendencies now observable, | 








| 





sideration in money or moneys worth. 

In applying this section to the facts | 
| herein respondent asserts that decedent | 
| validly exercised the power given her, 
|and that, although her appointment, when 
incorporated in the trust indenture, vio- 
lates the rule against perpetuities as to | 
|the limitations over which she created, | 
/that nevertheless such limitations over | 
|could be stricken out, leaving the prior | 
| disposition to operate as though the limi- 
|tations over had never been made. 

Petitioner contends that since the ap- 

pointment violates the rule against per- 
petuities, the whole appointment is void. 
Petitioner further contends that in any 
event decedent’s will did not specifically 
|appoint the income from the trust in- 
denture to her children for their lives, | 
| artd that the decisions of the probate 
|court and the action of the Massachu- | 
setts taxing authorities are tantamount | 


to an adjudication that decedent failed | from ordinary revenue and in those cases | 
| where recourse is had to loans to’ bal- 


| to exercise the power. 
|Effect of State 
Statutes Discussed 


Preliminary to a discussion of the issue 
jraised, it is necessary to determine 


- | 


| York, or Rhode Island govern the exer- | 
|cise of the power of appointment. Inj} 
| Sewall v. Wilmer, 132 Mass. 131, it was | 
|held that the effect and validity of the | 


Donee of power of ap-| instrument whereby the appointment was | preferable to meet constructive expenses 
Details of assess-+ exercised was to be determined accord- | 
| ment were shown on the tax statement|ing to the law of the domicile of the! proportions rather than to risk dis- 


donor and not of the donee. Here the | 
domicile of the donor was Boston, the | 
trust property was real estate situated | 
entirely in Massachusetts, and the trus- | 
| tees since 1909 were residents of Massa- 
| chusetts. 

We have no hesitancy, therefore, in | 
holding that the laws of Massachusetts | 
are applicable, more particularly, since | 
| the Massachusetts doctrine seems to fol- 
|low the general rule. 31 Cye. 1135. | 

It appears to be the law in Massachu- | 
setts that in determining whether the; 
execution of a power of appointment is | 
in contravention of the rule against per- | 
petuities, the estate created under such} 
power must be referred back to the! 
donor’s instrument whereby the power | 
; was created. It further appears that | 
property subject to the power is prop-| 
erty of the donor, but that equity will | 
step in and treat property subject to a 
power, as property of the donee where | 
creditors of the donee are involved. Hill | 
v. Treasurer and Receiver General, 229 | 
| Mass. 474, 118 N. E. 891. 

It has been held that the donee in ex- 
ercising a power of appointment is in| 
effect writing the will of the donor in| 
respect to the property subject to the! 
power, and that the donor has by the| 
very terms of his instrument accepted in 
advance the disposition which the donee | 
subsequently makes. Therefore, the | 
| Massachusetts courts hold that in reck- | 
| oning the period within which an estate | 
in fee must vest under the rule against | 
perpetuities, the measure must start | 
|from the time of the creation of the| 
| power and not the exercise thereof. | 
| Minot v. Paine, 230 Mass. 514, 120 
|N. E. 167. | 
| To be continued in the issue of 








Financial Stability and Economic Recovery Generally In- 
dicated, Says Department of Commerce 





|a result of administrative. economies. | 


| debt service and for reconstruction pur- | 


| the gradual amortization of public debts 


| more marked. 


borne by locai 
| 





can be cut out, pasted on Standard 
usually employed in libraries, 
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Life Estates—State Statutes—Void 


Where a decedent, in exercising a power of appointment, created equitable 
life estates coupled with void limitations over, and the statutes of the juris- 
diction allowed such powers to operate as if the void limitations over had 


such equitable life estates constituted 


a part of decedent’s gross estate properly to be included in computations for 


the value of such estates at the time 
in property.—Montgomery et al., Ex- 


ecutors, v. Commissioner. (B. T. A.)—IV U. S. Daily 1866, Oct. 5, 1929. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 






Defense Provisions Exceed Allowances 
For Education in European Budgets 


| 
} 


developed. 

Conditions have altered so fundamen- 
tally in the last 15 years that compari- 
sons of present with prewar budgets 
are of very doubtful value. Budget to- 
tals are in general much larger even on 
a prewar price basis, the outstanding 
change being the heavy increase in ex- 
penditures for debt service. These have 
increased, for example, in percentage of 
total. expenditure: For Great Britain, 
from 12.3 to 45.3 per cent; for France, 
from 18.7 to 48.8 per cent; for The Neth- 
erlands, from 15.9 to 30 per cent. Ap- 
propriations for social services also have 
markedly increased. Probably the most 
general decrease is in the proportion of 
expenditures for defense. On the reve- 


| 
! 


as a result of the war and the introduc- | 
tion of new budgetary methods make ac- 
curate comparison with the prewar pe- 
riod very difficult. 

Budget totals over the last few years 
tend to be stable, with only gradual in- | 
creases or declines. It can not be said 
that, on the whole, expenditures are | 
decreasing, though there have been 
some notable instances of reductions as! 


In the face of the heavy demands for | 


poses, material reductions in expendi- 
tures are practically impossible, but with 


and a slackening in the requirements for 
capital needs, the tendency toward lower 
expenditures may be expected to become | 


| 
European budgets are now generally | 
in balance. Ordinary expenditure is met | 


| 


ance total expenditures it is because of 
heayy demands under the extraordinary 
budget. Extraordinary expenditure is 
normally for debt consolidation and for 
capital purposes, which are regarded as | 





the Common-| whether the laws of Massachusetts, New | properly to be met by borrowing, partic- | 


ularly as every effort is made to avoid 
an increase in the already serious tax 
burden. In some instances where the 
public debt is low, it has been thought 





by increasing the debt within reasonable 


couraging industry and trade by heavier 
taxes. | 

In the accompanying table revenues 
are shown exclusive of borrowings, giv- | 
ing in some instances a deficit which 
would not otherwise appear. The deficit 
is often largely, if not entirely, offset 
by amortization payments and is not 
to be taken as an indication of serious 
lack of balance in the finances of the 
Government involved. 


The figures given in the table are 
those of the most recent budget esti- 
mates, except where actual returns for 


1928 are available. In two instances— 
Belgium and The Netherlands—the fig- 
ures are as proposed to the legislature 
by the minister of finance, but no ma- | 
terial changes are to be expected in 
the estimates as passed. Returns of 
actual receipts and expenditures are not 
available for most countries until two | 
or three years after the close of the | 
fiscal year, but the estimates offer a| 
satisfactory guide to'the financial ad- | 
ministration, as they are usually drawn 
up conservatively and there is normally 
no great divergence in the actual re-| 
turns. At present preliminary results 
indicate that tax receipts are running 
close to estimates, with very satisfac- 
tory excesses in several countries. 


Economy Is Exercised 


To Reduce Public Debts 


The separate budget items noted in 
the table are not absolutely comparable, 
one country with another. The central 
government's share in expenditures for 
education, for example, will vary ac- 
cording to the proportion of total costs 
governments, and the 
same applies to the charges for social 
services. The latter, too, are not sim- 











Summary of Recent European Governmental Budgets (in Millions of Dollars, Except as Noted) : 


Austria, 1929 (estimates) 
Belgium, 1929 (proposed) 
Bulgaria, 1928-29 (estimates) ‘ 
Czechoslovakia, 1929 (estimates) 
Denmark, 1928-29 (estimates) 
Estonia, 1928-29 (estimates) 
Finland, 1928 (actual) 
France, 1929 (estimates) : 
Germany, 1929-30 (estimates) 
Greece, 1928-29 (estimates) 
Hungary, 1929-30 (estimates) 
Irish Free State, 1928-29 (actual) 
Italy, 1928-29 (actual) 4 
Latvia, 1928-29 (estimates) 


Lithuania, 1928 (actual) ...............6. 
Netherlands, 1929 (proposed) ............ 
Norway, 1928-29 (estimates) ............. 


Poland, 1928-29 (estimates) 
Portugal, 1929-30 (estimates) . 
Rumania, 1928 (actual) 
Spain, 1928 (actual) : 
Sweden, 1928-29 (estimates) 
Switzerland, 1928 (actual) 
U. 8. 8S. R. (Soviet Russia), 1927-28 
United Kingdom, 1928-29 (actual) 
Yugoslavia, 1929-30 (estimates) 


“Borrowing not included. 
1928 amounted to $266,000,000. 
sive of reparations. 
*{Includes expart duties. 








(actual) 


‘Not available 
National defense bonds amortized, $216,953,000. 
“External war charges,” $366,520,000. 
TiCommissariat of Education only. 


Revenue from— 
Taxation and 
monopolies 


*\ Estimated, 


*zIncluding war debts at “present value” at time of settlement, 


_ Expenditures for— 


*Reve- Expendi- Surplus Dollars Debt service 

nues, tures, (+) or per Income Import Amorti- Educa- 
total total deficit(—-) Total capita tax duties Total zation Defense ‘tion 
253.5 279.4 —25.9 144.8 22 21.7 35.7 25.0 10.5 13.6 8.5 
319.3 298.8 +20.5 223.2 28 66.9 27.8 81.3 Teadic 28.1 24.1 
54.5 54.2 +0.3 30.4 5 ‘ 8.7 12.9 7 : 8.0 6.4 
283.3 282.2 +1.1 244.7 17 31.1 34.6 65.7 15.6 41.4 27.3 
108.9 110.5 —1.6 89.8 26 24.9 22.5 13.6 8.0 15.7 16.7 
21.5 21.5 : 44° 16 0.7 4.5 eb 4.6 2.3 
olga tw wee ens @ermesvebrioccces see 114.3 127.0 —12.7 62.4 17 14.2 34.7 27.3 21.6 14.2 13.5 
caRhddiaticebeeskneaaakausecn ania 1,780.9 1,778.3 +2.6 1,564.5 38 358.0 167.6 | | 2 ae 523.2 121.6 
ca'ebne 2000s toneF ace pied sec sees 2,398.8 2,398.8 ‘ 2,219.4 35 t7697.3 +1285.6 $4109.3 82.3 142.5 85.9 
PE A et ALR LR MS 126.6 141.6 —15.0 104.4 17 11.1 35.0 41.2 10.1 21.5 7.0 
Abe anda enwiuseneeieeee +4san 250.5 249.9 +0.6 161.4 19 10.1 22.5 16.2 3.7 26.4 25.9 
Sarre acer een aaeiesseshpcugie 119.6 141.5 —21.9 101.7 34 20.9 35.0 18 *%3.4 9.2 21.9 
poh 0id-4asmeabiennean 240.0900 0s0le 1,127.1 1,104.0 +-23.1 899.8 22 174.4 109.8 233:4 13.2 256.4 13.5 
Aik te hab aca ease ihiace dacas 31.7 31.7 ; 22.1 12 0.9 8.3 64 032.5; 7.2 33 
ic pngiass Sea seeC AEG A acts ania tate 32.1 28.3 +3.8 17.8 8 0.05 4.7 0.4 0.2 4.9 3.0 
janhrehababanathesehsanehenvawe 299.0 358.7 —59.7 222.3 29 328 24.9 107.9 62.5 43.9 60.5 
Fe Me ee oc aed 91.7 94.9 —3.2 82.6 29 23.8 28.6 28.4 5.0 10.4 13.2 
snk paket aadeeaxdarasecatneasses 297.4 283.2 +14,2 267.0 9 21.3 35.2 25.9 11.9 85.1 44.6 
ans ae nas 6 heman sake een anne ee 91.5 91.1 +0.4 62.3 10 es 20.5 Bae Tei cxs 20.9 74 
Rat nears A ren Tee ore 202.5 217.7 —-15.2 202.5 11 *+37.6 42.6 *#86.1 t.....° 469 30.5 
eae Medine Suen as De aaean snd 584.3 627.8 —43.5 563.2 25 66.8 93.8 See «8. isi. 110.0 30.0 
BS NS a oR gaia a 186.2 199.6 Jia 145.6 24 38.0 38.9 28,1 4.9 35.9 34.5 
Ta oe eis ssn ARUN 73.9 69.3 +4.6 64.0 16 49.8 24.8 *73.9 16.8 1.5 
2,943.5 3,240.6 ~297.1 1,513.4 10 118.6 363.5 153.8 7 . 893.4 +3882 
4,070.3 3,980.3 189.5 3,335.0 73 1,156.3 579.0 1,795.7 279.8 552.5 240.9 
214.0 214.0 123. 9 ¢f Le ‘eh 44.9 14.2 

‘Appropriations for Ministry of Industry, Labor and Social Service, $16,587,000. §Exclusive of debt arising from peace treaties. 


Public debt 


Pct. Dollars 

Social exter- Pct. per 

services Total nal floating capita 
36.6 332.6 Ot ae 50 
ic 1,502.4 52.4 6.5 188 
t . 294.1 88.0 10.3 51 
24.7 §887.5 21.4 14.5 75 
10.2 314.1 46.5 en 90 
1.3 29.7 99.4 a 27 
2.5 87.4 88.2 eee 21 

wP cece, SPRL 6.0 29.2 280 
202.7 §§2,130.1 | Te ere 33 
eee 495.8 7.... 9.0 80 
13.1 275.9 61.8 Wakes 32 
14.4 97.3 Ticks 7 ° 34 
Tevane *SE S068 17.1 2.4 132 
2.8 16.2 99.3 een 8 
Titice 8.8 98.8 ais 4 
29.2 1,048.9 *§..4 0.8 185 
7.4 438.1 49.6 2.7 156 
6.9 465.0 91.2 A 15 
Wo tas 523.0 34.6 18.2 83 
ere 716.3 7 : 0.7 40 
Mids ee 3,197.0 *$4.7 ee 130 
19.3 489.3 17.3 1.2 80 
6.9 955.8 *§ > 5.7 238 
11.5 1,060.4 Z 7 ‘ 7 
249.2 38,390.4 14,2 9.8 809 
0.6 554.0 7 ‘ 7 . 41 


al , D {Keceipts of autonomous amortization office in 
**Appropriations for Ministry of Labor, Health and Social Service amount to $48,373,000. t7Exclusive of “political debt.” £{Proposed. §$Exclu- 


*$External debt nominal, as foreign flotations have been largely repurchased. 
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Refunds 


| Adjustments of Tax 


Overassessments 


Announced by Internal Revenue Bureau 





Refunds, Credits and Abatements Accorded to Correct 


Excessive Lev 


ies on Income 





Refunds or credits in the cases of over- 
assessment of taxes against four tax- 
payers were announced Oct. 4 by the 
Bureau of Internal Revenue. The tax- 
payers involved were the Ware Shoals 
Manufacturing Company, Ware Shoals, 
S. C.; Nunnally Investment Company, 
Atlanta, Ga.; American Pipe & Construc- 
tion Company, Philadelphia, Pa., and 
George McFadden, Philadelphia, Pa. Fo!- 
lowing is the full text of the announce- 
ment: ; 

Ware Shoals Manufacturing Company, 
Ware Shoals, S. C. Overpayments of 
income and profits taxes in favor of the 
taxpayer are determined as follows: Fis- 
cal year ended Aug. 31, 1918, $48,246.63; 
Aug. 31, 1919, $18,498.17; Aug. 31, 1920, 
$76,986.79. 

A hearing was held Feb. 8, 1929. The 
entire overpayment for the fiscal year 
ended Aug. 31, 1918, represents that por- 
tion of an overassessment previously al- 
lowed this taxpayer for the fiscal year 








Decisions 
—of the— 


Board of Tax 
Appeals 


Promulgated October 4 





Decisions marked (*) have. been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 

*Independent Life Insurance Company of 
America, Docket No. 25295. 

1. Section 245(b) denies to an in- 
surance company any deduction for 
taxes, expenses, and depreciation, 
on account of real estate owned and 
occupied by it in whole or in part, 
unless the rental value of the space 
so occupied is included in gross in- 
come, and provides, “such rental 
value shall be not less than a sum 
which in addition to any rents re- 
ceived from other tenants shall pro- 
vide a net income (after deducting 
taxes, depreciation, and all other ex- 
penses) at the rate of 4 per centum 
per annum of the book value at the 
end of the taxable year of the real 
estate so owned or occupied.” Held, 
that the 4 per cent minimum must 
be computed upon the book value of 
the entire building rather than the 
value of the space occupied by the 
company. 

2. Because the statutory defini- 
tion of gross income of life insur- 
ance companies in section 244 in- 
cludes only interest, dividends, and 
rents, no other factors of gross in- 
come may be considered as part of 
net income in determining the valid- 
ity of tax thereon. 

3. The Board has authority to con- 
sider and decide an issue, properly 
raised, of the constitutionality of a 
provision of the revenue act in de- 
termining the validity of a deficiency 
determined by the Commissioner. 

4. The rental value of real estate 
occupied by the owner is not income 
under the Sixteenth Amendment, and 
a tax thereon is not an income tax 
but a direct tax, which, without ap- 
portionment, is unconstitutional. 

5. A requirement that, unless 
rental value of real estate occupied 
by the owner be included in gross 
income in computing taxable net in- 
come, no deduction shall be made 
of taxes, expenses, and depreciation 
in respect of real estate, is invalid. 
National Life Insurance Co. v. 
United States, 277 U. S. 508. 

6. A requirement that, in comput- 
ing taxable net income, rental value 
shall be so computed as to result in 
a percentage minimum net rental 
upon the value of the real estate 
of the taxpayer irrespective of the 
actual net income or loss therefrom, 
renders the tax thereon a direct tax 
upon the realty itself and not upon 
income; and without apportionment, 
such a tax is unconstitutional. 

7.eThe use, in computing such 
minfmum net rental, of “book value” 
as the basis of the percentage to 
be used in computing taxable net 
income, renders the tax a direct tax 
upon something other than income; 
and, without apportionment, uncon- 
stitutional. 








ilarly classified in all countries but, so 
far as possible, in this tabulation they 
include unemployment insurance, labor 
bureaus, social insurance or old age pen- 
sions, charity, etc., but not public health. 
Expenditures for defense include those 
for army, navy, and military aviation. 
Receipts for taxation as given are, of 
course, exclusive of local taxation and 
do not, therefore, show the total tax 
burden, 

The public debts of most European 
countries were enormously increased as 
a result of the exigencies of the war 
and immediate postwar periods. As in 
the case of budget totals, public. indebt- 
edness has in more recent years tended 
to remain stabie and is now, in general, 
steadily declining through heavy amor- 
tization payments. The most notable 
achievement in this connection has been 
the radical reduction or elimination, 
through funding operations, of the float- 
ing debts which only recently gravely 
prajudiond the financial stability of sev- 
eral countries of Europe. 

An entirely satisfactory tabulation of 
public debts is impossible, as many of 
the obligations arising out of the war 
and the peace treaties are still the sub- 
ject of negotiations, and neither capital 
amount nor service have been fixed. 
Furthermore, in several instances no 
agreement has been reached in regard 
to old debts where currency depreciation 
has necessitated revaluation or where 
territorial changes have required reap- 
portionment. These reservations must 
be considered in any comparison of total 
or per capita national indebtedness. 

A general analysis of European pub- 
lic finance over vecent years is contained 
in Trade Ic imation Bulletin 654, “Bud- 
gets of Kuropean Countries, 1929: Part 
Il—Western and Central Europe,” just 
released, Part I—‘Northern and Eastern 
Europe” (Trade Information Bulletin 
580) was issued last year. 


1918 which was erroneously credited 
against a deficiency in tax for the fiscal 
year 1919 after the expiration of the 
statutory period for the collection of 
such deficiency. Section 609, revenue act 
of 1928. 

The overpayments for the fiscal years 
ended Aug. 31, 1919 and Aug. 31, 1920 
are caused by the collection of taxes and 
interest after the expiration of the re- 
spective statutory periods of limitations 
provided therefor. Section 607, revenue 
act of 1928. Bowers v. New York & 
Albany Lighterage Company (273 U. S. 
os Russell v. United States (278 U. 

. 181). 

As the result of the foregoing adjust- 
ments the taxpayer has agreed to the 
dismissal of a suit instituted in the 
United States Court of Claims for the 
recovery of taxes for the above years. 


Adjustment Complies 
With Award of Court 


Nunnally Investment Company, At- 
lanta, Ga. An overassessment of in- 
come and profits taxes and costs in favor 
of the taxpayer is determined as follows: 
1920, $250,018.75. 

The entire above overassessment is 
due to a decision of the United States 
District Court for the Northern Dis- 
trict of Georgia in the instant case, Nun- 
nally Investment Company v. Rose, Un- 
reported, to the effect that the Mar. 1, 
1913 value of assets sold during the tax- 
able year was materially understated 
by the Bureau in the determination of 
a deficiency assessment. 

American Pipe & Construction Com- 
pany, Philadelphia, Pa. Overassess- 
ments of income taxes in favor of the 
taxpayer are determined as _ follows: 
1921, $50,107.72; 1922, $54,552.72. 

A hearing was held June 10, 1929. 











is caused by the allowance of deduc- 
tions for losses verified by extensive 
field investigations as having been sus- 
tained from the sale and other disposi- 
tion of bonds, notes, and other property. 
The allowance is determined in accord- 
ance with the provisions of sections 
234(a)(4) and 202 of the revenue act 
of 1921 and the regulations promulgated 
| thereunder. 

A portion of the overassessments, 
$5,194.89, results from the allowance of 
additional deductions for depreciation. 
After a careful and extensive investiga- 
tion, it is determined that the ,deduc- 
tions claimed in the returns were inade- 
quate; accordingly reasonable allow- 
ancés are made. Section 234(a)(7) of 
the revenue act of 1921 and the regula- 
tions promulgated thereunder. 4 

further portion of the overassess- 
ments, $7,307.16, is caused by the elim- 
ination from the reported consolidated 
incomes of profits realized from trans- 
actions between the taxpayer and its sub- 
sidiary companies. Section 240 of the 
revenue act of 1921; article 636, regu- 
lations 62; Mackechine Bread Company 
v. Commissioner, 5 B. T. A. 883. 

The remainder of the overassessments, 

$3,881.85, results from the exclusion from 
taxable income of amounts deposited by 
customers to obtain the construction of 
water mains. Appeal of Liberty Light 
& Power Company, 4 B. T. A. 155; Wis- 
consin Hydroelectric Co. v. Commissioner, 
10 B. T. A. 933. 
_ The foregoing adjustments are made 
in accordance with stipulations approved 
by the United States Board of Tax Ap- 
peals in the instant case, Docket Nos. 
23216, 27884, and 35044. 


Reduction in Share 
Of Partnership Income 


George McFadden, Philadelphia, Pa. 
Overassessments of income taxes in favor 
of the taxpayer are determined as fol- 
lows: 1921, $20,168.08; 1924, $44,237.51. 

A hearing was held Nov. 27, 1928. The 
entire overassessments for the above 
years are caused by the reduction of the 
taxpayer’s proportionate shares of the 
income of a partnership of which he is a 
member, since after a thorough field 
investigation and comprehensive review 
in the Bureau, it is determined that the 
income of the partnership for the year 
1921 was overstated by the erroneous 
inclusion of a refund of certain foreign 
taxes for prior years, and that for the 
year 1924 a substantial loss was sus- 
tained. Sections’ 218 and 222, revenue 





act of 1921 and 218, revenue act of 1924; 
articles 332 and 384, regulations 62 and 
336, regulations 65; S. M. 4747 (C. B. 
V-1-282); Jerome P. Burr v. Commis- 
sioner, 11 B. T. A. 1005. 


Our Travel 
Bureau 


Is At Your Service 


HEN you plan to 
come to Washing- 
ton let us reserve hotel 
accommodations for you 
in advance. 


We maintain a Travel Bu- 
reau for the exclusive use 
of our  subscribers—its 
services cost you nothing. 





If you will tell us when 
you expect to arrive, what 
kind of accommodations 
you want, and the num- 
ber of people in your 
party, we will arrange 
reservations in your name 
and notify you by wire 
(Collect) that we have 
done so. 






Address: 


Travel Bureau 
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The Anited States Daily 


Washington, D. C. 










Of the above overassessments $88,276.54 | 
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Savings Are Effected 
By Standardization of 
Paper and Printing 


Practice Declared to Promise 
Great Reduction of Ex- 
pense and Waste for En- 
tire Industry 





Savings effected by individual firms 
through the standardization of their pa- 
per and printing have been such as to 
prove that enormous savings would re- 
sult from national standardization in 
this connection, G. A. Renard, secretary 
of the National Association of Purchas- 
ing Agents, stated recently. 

Mr. Renard’s remarks were made at 
a conference of representatives of manu- 
facturers, distributors and users of five 
types of paper, called by the Bureau of 
Standards to consider consumer and dis- 
tributor requirements. 

His address follows in full text: 

Many firms have simplified and stand- 
ardized their paper and printing, with 
savings in some instances as high as 40 
per cent. This elimination of waste has 
the active support of many of the most 
representative printers and paper sup- 
pliers; in fact, much of this saving can 
be directly attributed to the recommenda- 
tions and cooperation of progressive and 
efficient producers and distributors. 

Cooperation Required 

If individual consumers can effect such 
savings, the savings brought about by a 
national standardization of paper would 
be enormous. But here, also, the move- 
ment must have the cooperation of the 
paper suppliers to be effective. 

We must agree that the savings to be 
made are the real incentive for the under- 
taking, and it can only be successful if 
these savings are distributed. The paper 
maker or distributor is not interested un- 


less he can profit, and that is also true | 


of the purchaser. 

Failure to allow both the producer and 
the consumer to profit will bring failure, 
as it has so often before. 

Producers. in other lines are offering 
considerable resistance to elimination of 
waste, by refusing to share-the savings 
on the theory that nonstandard materials 
must be produced and distributed to those 
consumers who refuse to accept the 
standard materials. By adopting this 
attitude they are penalizing the con- 
sumer who does accept standardization 
in favor of the one who. does not. 

Opposite Policy Advised 

Just the reverse should be done, when 
the producer recommends certain mate- 
rials as standard because they can be 
produced most economically and serve 
the consumer properly, those who accept 
the standardization should be permitted 
to share in the savings made; those who 
do not should pay the full cost of the 
nonstandard items. This is true of spe- 
cial. and distinctive paper required for 
advertising. Nonstandard material has 
a great value in this field, and because of 
‘ts value, it will continue to be produced 
and can carry the cost of its production. 

If paper standardization is promoted 
in this way, everyone contributing to its 
success will profit very handsomely; if it 
is not approached with this intention, it 
will not be successful. 

The purchaser is interested in secur- 


ing the greatest value in paper, as in| 


every: other commodity. If his coopera- 
tion is secured it will be through giving 
greater values either by lowering prices, 
or increasing quality. This can be done 
very easily if the producers and distrib- 
utors will make a sincere contribution to 
the movement. This we should expect 
from previous activities by the most rep- 
resentative ones. 


Users Should Be Consulted 


Every effort should be made to permit 
the vendors to contribute their knowledge 
and experience in a determination of 
what papers and sizes are most econom- 
ical from their viewpoint. 
should determine what he wants the pa- 
pers to do and allow the manufacturer 
to determine the best and most econom- 
ical papers to secure the performance re- 
quired. ‘ 

Such cooperation will result in very 
great. savings that can be distributed to 
all concerned. Those who are unwilling 
to cooperate in such work must admit 
they would rather profit by waste and 
inefficiency, than by real service. 

The Government can depend upon the 
purchasing or consuming interests to 
support this movement, and its success 
will depend entirely upon the amount 
and kind of. support given by producing 
and distributing agencies who should 
have’ just as great an interest in, and 
reward from, its fulfillment. 





Producers Give Views 
In Livestock Proceeding 





Representatives of State railroad and 
utility commissions concluded their oral 
argument on Oct. 3 in opposition to pro- 
posed increased rates on live stock in 
western territory, Docket 17000, part 9, 
before the Interstate Commerce Com- 
mission, and spokesmen for the produc- 
ing interests commenced their similar 
argument in opposition to the proposed 
increases. 

The outstanding argument advanced 
today was in criticism of the proposed 
increased rates on long-haul shipments 
of live animals. It was stated that this 
was in conflict with the general rate- 
making policy of the Commission and 
would impose a heavy burden upon the 
producer. 
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China Trade Dist 


The trade outlook in Canada continues 
satisfactory, and both wholesale and re- 
tail, business in the prairie provinces are 
at a high level, according to the weekly 


review of world market conditions made 
public Oct. 4 by the Department of Com- 
merce. 

The Department’s summary follows in 
full text: 


Rainfall Advances 


Crops in Argentina 
Argentina.—Economic conditions dur- 
ing the month of September were satis- 
factory. The rainfall all over the coun- 
try during the latter part of the month 
relieved the drought entirely. Conditions 
are now favorable to the growing crops 
and the outlook is generally optimistic. 
Except that they show an increase of 
30,000,000 paper pesos in loans, Buenos 
Aires bank statements for August were 
about the same as those for July. Col- 
lections have been better during the sec- 
ond half than during the first half of the 
month. The mid-month rains received 
the demand for textiles, and wholesalers 
and retailers have become more optimis- 
tie and are placing orders. Sales include 
job lots of silk mixed crepe and recorders 
of other American summer goods. Sales 
of grey goods were quiet; of bleached 
goods normal; of silk hosiery less than 
in August and last September but the 
| October outlook for the sale of this last 


paratively quiet in September, but bet- 
ter than in August. Mills which usually 
work day and night now.work during the 
day only, but it is expected that their 
activity will increase in October. 

Australia.—Hesitancy continues in the 
Australian market, due to the poor sea- 
|sonal outlook. Droughts in many pas- 
toral and wheat sections of New South 
Wales are still unbroken. Melbourne and 
Brisbane wool sales opened at recent 
price levels, but the tendency is dowr- 
ward. 

Bolivia.—The business situation in Bo- 
livia continues generally unsatisfactory. 
Retail trade remains below norma!. The 


large mines to continue their policy of 
restricting purchases. The government 
has released a number of employes in- 
creasing. the number of unemployed, and 
the unsettled political situation is ad- 
versely affecting business. Little im- 
provement is expected in the general sit- 
| uation until after the presidential elec- 
| tions next May. The shortage of money 
and restricted credit continues. to handi- 
cap trade. In addition to the closing on 
Nov. 2 of the La Paz branch of the 
Banco Aleman it is rumored that a large 
American importing firm with branches 
in Bolivia will also close out its banking 
section. The Anglo-South American Bank 
is expected to open a branch in La Paz 
some time before the first of the year. 


Merchandising Situation 
Is Improved in Chile 


Chile—Some improvement occurred in 
the general merchandising situation dur- 
ing September, but the market has not 
reacted as rapidly ‘as was anticipated, 
notwithstanding that heavier sales in 
| practically all lines were reported within 
(|the last 10 days. 
|tiago were only slightly better as a re- 
‘sult of several national holidays, which 
| resulted in a curtailment of business ac- 
tivities. Heavy stocks in a few lines 
have curtailed import orders as’ a result 
of overbuying in the: earlier months. 





continue to complain of slow collections, 
although the banks are not experiencing 
any difficulties. Money is somewhat 
tighter, and discount rates continue at 
|the same levels as last month. The 
|heavy demand for commercial credits 
| continues and Central Bank fates remain 
|}unchanged. The currency circulation of 
|Central Bank notes was 345,192,000 pe- 
sos. The average daily movement on 
| the stock exchange for the first 20 days 
of September was the lowest at any time 
this- year, with bonds and shares both 
| several points below the price levels of 





| last month, but the recent tendency of | 


| Shares has been upward. 
|the agricultural zones 


Reports from 
indicate that 


| weather conditions have ‘been favorable | 


‘and plantings heavy, with all products 
continuing at good levels. The manu- 
facturing industries likewise report a 
satisfactory situation, with production at 
high levels, several of the key indus- 
tries reporting a substantial increase in 
orders for future delivery. 


British Malaya.—Local importers are | 


showing confidence in future business 
conditions by taking on new agencies for 
various commodities. General trade con- 
ditions throughout British Malaya, how- 
ever, continue quiet. 

Canada.—The Dominion advisory board 
on tariff and taxation will begin its Fall 
sittings on Oct. 29. Among the refer- 
ences to be heard are four initiated by 


tableware, various kinds of glassware, 
wall papers, linoleum,’and other floor 
coverings. These references by the min- 
ister to the board for the purpose of in- 
vestigating desirable tariff adjustments 
constitute a new departure, since appli- 
cations heretofore heard have been initi- 
ated by Canadian producers and consum- 
ers. The trade outlook continues quite 
satisfactory. Collections at Toronto are 
good and credit men there anticipate sat- 
isfactory business during the Autumn 
months. Both wholesale and retail busi- 
ness is well maintained in the prairie 
provinces. A slight seasonal recession 
is noted in employment returns for Sept. 
1, although the index was several points 
higher than that established for Sept. 
1, 1928. Construction and manufacturing 
register losses by comparison with Aug. 





article is good. Sales of yarns were com- | 


| continued low price of tin is forcing the | 


Retail sales in San-| 


Some of the large merchandising houses | 


the minister of finances, viz., on china| 


THE UNITED STATES DAILY: SATURDAY, OCTOBER 5, 1929 


Business Conditions 


Business Conditions in Markets Abroad | Farmers Are Urged 
_ Surveyed by Department of Commerce 





Advisery Board to Consider Revisions of Canadian Tariffs; 


urbed by Politics 


‘ 

1 figures, but there were gains in log- 
ging, mining, transportation and trade. 
In connection therewith it is noted that 
employment offices in the Toronto dis- 
trict have since reported a decided im- 
provement in manufacturing, although 
the rubber and automobile industries con- 
tinue quiet. Wheat continues to grade 
very high in the prairie provinces, with 
threshing practically completed in Mani- 
toba and very well advanced in Saskatch- 
ewan and Alberta. Some congestion is 
noted at Lakehead elevators; stocks 
| there on Sept. 20 amounted to 49,069,000 
bushels, 

China.—Uncertainty with regard to 
domestic political situation continues to 
influence North China trading circles, 
resulting in a slight tightening of credit 
on commitments for forward business. 





way continue to show improvement un- 
der the new arrangement for unified 
control. Early frost are reported to have 
injured crops in certain districts of 
Suiyuan province, but the famine relief 
commission reports the crop situation 
generally fair. Unconfirmed reports of 
famine need continue to be heard from 
Shensi province. Sino-Soviet disagree- 
ment continues to hamper business in 
north Manchuria. -Customs collections at 
Tientsin during the first eight. mohths 
of. the year totaled 9,042,000 Haikwan 
taels, compared with 5,797,000 in the 
similar period of last year, an increase 
of approximately 56 per cent (Haikwan 
tael equals approximately $0.64). Ex- 
port collections in that period show an 
increase of approximately 4.8 per cent, 
largely due to the increased tariff, and 
calculations based on old tariff rates in- 
dicate a decline of 20.7 per cent in the 
value of dutiable import items. How- 
ever, continued heavy imports of duty 
free flour brings the total value of im- 
ports for the period from 5 to 10 per 
cent more than in the similar period of 
last year. 


Salary Agreements 
Extended in Denmark 


Denmark.—The month of September 
was characterized by a continued fa- 
vorable trend in business and fur- 
ther improvement in industrial and 
;commercial activity. Practically all 
branches of industry, notably ship- 
ping, shipbuilding, foodstuffs, tobacco, 
cement, vegetable oil, show  satis- 
factory progress, while footwear, tan- 
ning, and textiles reveal only limited 
improvement. With all important wage 
agreements extended till 1931 the out- 
look for labor is peaceful. The agri- 
cultural situation is still encouraging 
with the completion of an_ excellent 
harvest and maintenance of high pro- 
duction and exports of the principal 
agricultural products. 
| Haiti—Although credit conditions con- 
| tinue difficult and the volume of dry 
| goods trade remains at a low level, the 
| general trade situation is now beginning 
| to show a more encouraging tone. The 
| general trend is expected to be upward 
| as the coffee crop is gradually marketed 
and as payments from this crop permit 
| the resum 
new coffee crop is expected to be above 








Conditions on the Peking-Mukden Rail-| 


ption of active buying. The} 


To Unite in Plans 
To Control Markets 


Commissioner Schilling Says 
Growers Must Join in Ef- 
forts to Develop Orderly 
Sale of Products 








[Continued from Page 1.] 
would be held some time next week to 
consider its report on the nominations 
to the Senate. 

“Immediate money is not the solution 
to the problem of the farmer,” Mr. 
Schilling said. “He must have control 
of his product through organization. In 
Minnesota we have organized nothing 
without at least a 65 per cent control 
of the commodity.” | 

Organization in the wheat industry on 
the basis of that in the dairy industry 
was planned by the Board, but its plans 
were slowed up by finding various or- 
ganizations already existing in the wheat 
industry which were fighting among 
themselves, Mr. Schilling said. 

Board Is Criticized | 

Indiscussing the cotton situation later on 
the floor, Senator Smith (Dem.), of South | 
Carolina, declared: “You can imagine my | 
surprise when I learned from the Board | 
| member especially named to represent 
cotton that he thought 18% cents a 
pound was all that existing conditions 
would justify. That is $22.50 less a 
bale than the average price that ruined 
nearly every cotton grower in America.” 

Senator Smith also said that the 
| wheat member of the Board, Samuel R. 
McKelvie, impressed him much as did 
the cotton representative. 


| ing judge. 


Paper 





Friday, Oct. 4, 1929 2 
Present: Presiding Jpdge William J. 
Graham, and Associate Judges Oscar E 
Bland, Charles'S. Hatfield, Finis J. Gar- 


ing decisions were handed down: 
Patent Appeals 

No. 2119. In re Application of Thomas 
Midgley. Opinion by Graham, presiding 
judge. Application for a patent on a proc- 
ess and apparatus for incorporating cords 
in rubber sheets was rejected. Affirmed. 

No. 2126. In re Application of Lawrence 

X. Champeau. Opinion by Graham, pre- 
siding judge. Application for a patent on 
a claimed new and useful improvement in 
devices for artificial illumination in the 
display of paintings and other works of 
art, was rejected. The decision of the 
Board of Appeals is reversed as to claims 
1, 2, 3, 7, and 8; and is affirmed as to 
claims 4, 5, 6, and 9. 
No. 2131. In re Application of Walter 
M. Fuller. Opinion by Graham, presiding 
judge. Appellant’s invention of a process 
for constructing a special woolen fabric 
for clothing was rejected as to several 
claims. Affirmed. 

No. 2136. In re Application of George E. 
Molyneaux. Opinion by Graham, presid- 
In an application for a patent 
on a device to assemble and stitch the sev- 
eral parts of a shoe tip and vamp, @ num- 
ber of claims were rejected and three of 
these were appealed to this court. The 
decision of the Board of Appeals is af- 
firmed. 

No. 2127. In re Application of George H. 
Angert. Opinion by Bland. associate judge. 
Application for a patent on a folding com- 
bination kitchen and dining table was re- 
jected. The decision of the Commissioner 
of Patents is reversed. 

No. 2182. In re Application of Le Roy 
W. Staunton. Opinion by Bland, associate 
judge. The decision of the Board of Patent 


patent for a radio reproducer is affirmed. 
No. 2187. In re Application of Orla Jen- 
sen. Opinion by Bland, associate judge. 





“Unless the wheat member knows 
more about the situation in the wheat 
| industry than what he disclosed before 
the Committee, the wheat farmers of 
the country will not receive much 
benefit,” Senator Wheeler (Dem.), of 
Montana, said. 

Head of Dairy Group 


he had been a dairy farmer in Minne- 


| ciation, a cooperative organization. He 
| said the Twin City Milk Producers’ A 
sociation had been successful as a co- 
operative, having at present about $700,- 
000 loaned to banks. 


operative basis, 
prices in dairy products in 1928 by bor- 
rowing $5,000,000 and controlling the 


| 
| eries, 


Ransdell (Dem.), of Louisiana, Mr. 
Schilling stated that practically all of 
| the dairy products consumed in America 
are produced here. 

Aid to Farming 


| raise more crop on less acreage because 


| crop rotation, he said. 
“You state that the dairy industry had 


through cooperatives,” 
| Smith (Dem.), of South Carolina. “Yet 
| the supply of American cotton is falling 





|normal. The operations of the new 
standardization law is having a bene- 
| ficial effect by improving the quality of 
the coffee. The sugar company operating 
|in Haiti is expected to cut 7,038 acres 
| of cane with an estimated production 
| of 178,000 long tons of sugar cane. 
| Sugar estimates as of Sept. 1, placed the 
| stocks on hand as 4,851 long tons. No 
sugar was produced in August, 48 tons 
were exported and 245 tons locally 
; consumed. 

| Honduras.—General business condi- 
| tions disclose that merchants are still 
| overstocked but some improvement is 
noted and crders are being withheld. on 
account of high prices. Coffee exports 
are slow, the market being very slow. 
Total banana exports during August 
amounted to 2,624,535 stems as com- 
pared with 2,908,410 stems in July. The 
situation caused by the partial failure 
of the corn and bean crops is somewhat 
improved as a result of rains and sec- 
ond plantings. 
are showing a healthy increase. 


| 


drafts being 2.03 pesos to the dollar 
and the buying rate 2.01 pesos. Money 
is easy at rates of 10 per cent and col- 
lections are stated tp be fair. 

| Hungary.—The luil in the upward 
trend of business that has been prevail- 
ing in Hungary since the Autumn of 
1927 seems to be past the low point. 


ising future are the following: A favor- 
able harvest, possibilities for marketing 
surplus produce, and proposed invest- 
ments on the part of the government. 
While conditions were slowly improving 
during the third quarter of the year, 
the greatest present difficulties are due 
° nee of foreign Sante, slow * collec- 
ions, heavy taxes, and foreign dumping. 
A substantial decline om 
trade balance is mainly attributable to 
higher exports of hogs, flour, wheat, 
vegetables, machinery, raw tobacco, and 
wool. Imports have also declined, chiefly 
in the categories of cotton and woolen 
cloths, machinery, hardware, and wool. 
_ Jamaica.—A perceptible improvement 
in the economic situation of Jamaica has 
taken place since Sept. 1 as compared 
with existing conditions at the same pe- 
riod of 1928. As a result of the break- 
ing of the drought throughout the island 
and the record-breaking banana crop, 
the value of declared exports to the 
United States for the first 26 days of 
September increased $94,000, chiefly ow- 
ing to the high price of bananas and 
larger shipments of pimento and orange 


Spe 





Government revenues | 


The | 
| banks selling price for New York sight | 


The factors that point to a more prom- | 


in the adverse | 


below demand without increase in prices. 
| Do you feel that cooperatives in the cot- 
ton industry woul 
| nevertheless?” 
Cotton Growers Unprotected 
|. “The cotton industry can and should 
| be organized,” Mr. Schilling responded. 
|“Every member of the Board is con- 
| vinced that organization of the cotton 
;and wheat industries should be accom- 
| plished first. 
| In further answer to Senator Ransdell, 
| Mr. Schilling said that dairying proved 
|a help rather than a hindrance to the 
|other branches of farming and that 
| there was a need for dairying or diversi- 
| fication in the South. 


| In regard to the selling of milk, he 
| explained, in response -to questions by 
| Senator Thomas (Dem.), of Oklahoma, 
that only the amount of milk needed 
| by the deaiers was sold by the producer 
|and that the remainder was turned into 
by-products. 
Cotton Inquiry Urged 

Senator Heflin (Dem.), of Alabama, 
stated that he had voted for the farm 
| relief act because he believed in cooper- 
| ative marketing. He said he favors the 
| plan because it will Qnable the farmer 
'to hold his product until he can sell 
| it at a good price. He called attention 
|to the recent destruction by floods and 
| other disasters in the South and to the 
failure of the price of cotton to increase 
despite the damage to the cotton crop. 
He spoke again of his intention to have 
an investigation made of the control of 
cotton prices. 

“If the Board had made a bid on 
wheat, the farmers would have held 
their wheat on the farms and a good 
price could have been secured,” Sen- 
ator Brookhart (Rep.), of Iowa, stated. 

“It takes more than money to handle 
the situation,” the Board member re- 
plied. 

“It takes the right disposition on the 
part of the owner. The difficulty met 
in the wheat situation was that there 
SS 


oil. During the elapsed part of Sep- 
| tember imports into Jamaica from all 
countries increased approximately 13 per 
cent. Retail business remains seasonally 
| quiet and bank collections and deposits 
| are reported normal. Building and road 
construction work continues active. 
Summer tourist traffic for September 
has fallen off some 21 per cent below 
the same time of last year. Labor con- 
ditions are satisfactory. 
To b: continued in the issue of 
Oct. 7. 











Monthly Statements of Railroad Revenues and Expenses- 





(As Reported to the Interstate Commerce Commission.) 


. 


Minneapolis, St. Paul & Sault Ste Marie Ry. Oregon Short Line R. R. Pittsburgh & Lake i » R. 
August Eight Months August Eight Months Aneel =F fe as 
1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 
Freight revenue ......++++ 3,754,123 3,436,746 26,815,627 14,529,512] 2,817,476 2,815,626 19,801,599 18,972,624] 2,956,600 2,508,527 20,826,247 18,184,857 
Passenger revenue ..+.+.+. 563,968 580,975 3,251,708 3,475,613 425,168 458,590 2,736,772 2,725,202 206,771 211,738 1,507,755 1,618,793 
Total oper. rev. »....+e++- 4,756,785 4,424,935 31,928,643 30,413,320) 3,529,717 3,543,020 24,528,876 23,489,368] 3,275,321 2,799,706 23,299,593 20,471,039 
Maintenance of WAY -reeee 634,407 643,915 4,358,249 4,551,051 528,978 501,735 4,242,660 4,121,650 420,924 397,497 2,708,290 2,707,998 
Maintenazce of equipment . 728,482 744,732 5,992,838 5,900,441| 454,130 473,717 3,725,242 4,083,155| 1,181,178 816,246 8.250.864 6,625,254 
Transportation expelines .. 1,514,807 1,555,108 11,535,058 11,740,805 992,601 979,168 7,128,406 6,910,171 931,862 852,784 7,335,450 6,613,284 
Total expenses incl. other . 3,129,155 3,180,062 23,694,762 23,958,109] 2,242,302 2,195,582 17,160,228 17,054,380 2,654,648 2,177,868 19,237,919 16 870,861 
Net from railroad ........ 1,627,630 1,244,873 8,233,881 6,455,211] 1,287,415 1,347,438 7,368,648  6,434,988| 620,673 622,388 4,061,674 3,600,178 
Eh hott ch a's 09.00. 60:8 6 . 257,580 234,384 1,941,473 1,752,400 419,585 275,295 2,432,108 2,161,488 205,400 194,600 1 435,600 1,303,000 
Uncollectible ry. rev., ete. . 1,872 37 5,051 2,924 266 162 1,588 *164 5 108 nae Ce a88 
Net after taxes, etc. .....- 1,368,178 1,010,452 6,287,357 4,699,887 867,164 1,071,981 4,934,952 4,273,664 415,268 427,630 2,626,006 2,296,390 
Net after rents .......+++- 1,211,906 862,990 5,216,420 3,692,547 724,811 945,879 4,306,124 3,519,524) 782,549 795,857 5,422,963 4,830,871 
Aver. miles operated ..... 4,380.90 4,385.10 4,380.90 4,885.10| 2,538.68 2,539.22 2,589.01 2,589.22 2381.27 281.27 231.27 231.27 
Operating ratio ...cccoces 65.8 71.9 74.2 78.8 wt. 62.0 70.0 72.6 81.1 178 82.6 82.4 
redit. 


Mr. Schilling explained that the Land | jyage. 
O’ Lakes dairy organization also was or-| of Patents in an interference proceeding, 


ganized in the northwest States on a co-| awarding priority of invention to appellee 
that it had stabilized| of a process for removing the excess heat 


of the benefits of fertilizer and different | Daniel. 


The decision of the Board of Patent Ap- 
peals in denying claims 1 and 2 of an ap- 
plication for a patent for a device for shad- 
ing automobile head lamps is affirmed. 
No. 2246. In re Application of Joseph 
Eifel. Opinion by Bland, associate judge. 
The decision of the Commissioner of Pat- 
ents in denying a patent on certain new 


| Mr. Schilling told the Committee that|#nd@_ useful improvements in design for 


wrenches is affirmed. 
No. 2121. The I. E. Palmer Company v. 


| sota.and for the last 11 years president} jashua Manufacturing Company. Opinion 
of the Twin City Milk Producers’ Asso-| py Hatfield, associate judge. The decision 


of the Commissioner of Patents sustaining 


s-| the opposition to the registration by ap- 


pellant of a trade mark for certain textile 
goods is reversed. 

No. 2129. Courtney Conover v. Charles 
R. Downs. Opinion by Hatfield, associate 
The decision of the Commissioner 


of reaction from a catalytic zone is af- 
firmed. 
» No. 2133. In re Austin M. Wolf. Opin- 


| surplus. This organization, he said, rep-| ion py Hatfield, associate judge. The de- 
resents about 500 cooperative cream-| cision of the Board of Patent Appeals in 


denying application for a patent for a 


Replying to a question by Senator| method of operating internal combustion 


engines is affirmed. 

No. 2005. In re Application of Cecil A. 
Daniel. Opinion by Garrett, associate 
judge. The decision of the Commissioner 
of Patents denying a patent for improve- 
ments in certain shade fixtures is af- 


As a result of dairying the farmer can | firmed. 


No,: 2125. In re Application of Cecil. A. 

Opinion by Garrett, associate 
judge. The decision of the Board of Pat- 
ent Appeals in rejecting claims‘l, 2, 3, and 


4 in an application for a patent for im- 


stabilized prices to a profitable level} proved curtain shade rollers, is affirmed 
said. Senator/as to claim 1 and reversed as to claims 


2, 3, and 4. 

No. 2123. In .re Application of Morris P. 
Holmes. Opinion by Garrett, associate judge. 
The decision of the Board of Patent Appeals 
in rejecting numerous claims in an appli- 


d benefit the situation, | cation for a patent in an improvement in 


hoisting machines is reversed as to claims 
30 and 31 and affirmed as to all the others. 


No. 2184. In re Application of Matthew 
F. Bayer. Opinion by Garrett, associate 
judge. The decision of the Gommissioner 


of Patents in denying an application for a 
patent on improvements in hospital beds is 
affirmed. 


No. 2124. In re Application of Laurence 
F. Magness. Opinion by Lenroot, associate 
judge. The decision of the Commissioner 


of Patents denying an application for a 
patent on a motor fuel is affirmed. 

No. 2128. In re Application of Marcus C. 
Hopkins. Opinion by Lenroot, associate 
judge. The decision of the Board of Pat- 
ent Appeals in denying a design patent for 
a loud speaker is affirmed. 

No.*2135. In re Application of Don Carlos 
Travis. Opinion by Lenroot, associate judge. 
The decision of the Board of Patent Ap- 
peals in rejecting claim 6 in an application 
for a patent for a spring bed bottom is af- 
firmed. 

General 
Trade mark for bear- 
Dismissed upon stipula- 


| Duro Company Vv. 
| Motors Corporation. 

ngs for shafts. 
tion of counsel. 

No. 2280. In re Application of Harry W. 
Hamilton. Leave granted appellee to file 
reply brief instanter. 

Customs Appeals 

No. 3173. United States v. Metro Bag 
Works. Beaded Bags. Petition of appellee 
for rehearing denied. 

No. 3186. Robinson-Goodman Co., Inc., 
v. United States. Artificial fowers—Trim- 
mings and ornaments. Petition of appellee 
for rehearing denied. 

No, 3166. United States v. P. C. Kuyper 
& Co., Inc. Reappraisement of knitting 
machines. Petition of appellant for rehear- 
ing set for oral argument at a time to be 
agreed upon by counsel. 

No. 3178. United States v. Morganite 
Brush Co. Reappraisement of carbon 
blocks. Motion of appellant to eliminate 
printing of Exhibit 10 allowed. 

No. 3235. United States v. Spreckels 
Creameries, Inc. Agricultural implements— 
Milk cans. Application of Thomas J. Do- 
herty to appear as amicus curiae allowed. 


SNEED 
were various cooperatives which were 


in opposition to one another.” 
“The Board is working for permanent 








benefits for agriculture instead of pay- 
ing attention to the 1929 crop,” Sen- 
ator Brookhart said. 


In answer to further questions by 
Senator Brookhart Mr. Schilling ex- 
plained that the organization for wheat 
growers which was planned at the Chi- 
cago meeting is not one wherein the 
control can be secured from the outside. 
“It is under the cooperative corporation 
law and I would support it only on that 
basis. It must be farmer owned and 
controlled.” 

“It took 8 or 10 years to build up 
the dairy cooperatives in Minnesota,” 
he sajd. “Available money is not all 
that is needed to control a product. An 
organization must have a sufficient pro- 
portion of the farmers behind it to 
control their commodity.” 

“You don’t want the farmer to be 
subsidized, do you?” Mr. Schilling ques- 
tioned in regard to supplying of money 
immediately to the farmers. “Any 
farmer that should be subsidized does 
not belong on the farm. The farmer 
will get his benefit only when he con- 
trols his product. The Board cannot 
be expected to hand out a subsidy.” 

Mr. Schilling told the Committee that 
it would greatly aid the work of the 
Board if it would place itself actively 
behind the Board in its efforts to help 
agriculture. 





rett and Irving L. Lenroot. The follow- 


Journal of the Court of Customs 
and Patent Appeals 
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Calendar 
Cal. Suit 
No. No. Oct. 7, 1929 
18. 3192 Park v. U. S. Mirrors in cases 
(stip. to reverse). 
| 39 3217 U.S. v. Am. Exp. Co. Enameled 
powder: boxes (stip. to reverse). 
27 3203 Bullocks v. U. S. Wearing ap- 
parel, etc. (stip. for dismissal). | 
93 3268 U. 8. v. Alford. Machine parts | 
(stip for dismissal). | 
24 3200 U. S. v. Wolf. Toys—Games 
(Lamb & Lerch amici). 
36° 3214 Konishi v. U. S. Watch crystals. 
17 3191 U. S. v.-Merckens. Toys—Toy 
slot machines. 
68 3244 U.S. v. Dow. Toys—Paper water 
flowers (submit). 
; Oct. 8, 1929. 
50 3228 Wanamaker v. U. S. Toys—Jig 
saw puzzles. : 
52 3230 U.S. v. Illfelder. Toys—Moving | 
picture projector. 
47 3225 U. 8S. v. Schoemann. Toys— 
Paper-mache dogs. 
53 3231 Conover v, U. S. Seismographs— 
Scientific instruments. 
Oct. 9, 1929. 
19 $193 Roberts v. U. S. Motor boat 
“Dreamer.” | 
23 3199 U.S. v. Porto Rico Coal Co. Tug- | 
boat “Berwind” (reapp). | 
40 3218 U.S. v. Porto Rico Coal Co. Tug- | 
boat “Berwind” (reapp). 
43 3221 U.S. v. Kaul. Booklets—Greeting 
cards. 
41 3219 U.S. v. Bice. Toys—Stuffed ani- 
mals—Pin cushions. 
Oct. 10, 1929. 
45 3223 Elekron Metals Corp. of America 
v. U. S. Remission—Diligence. 
21 3195 U.S. v. Kitchen. Washed wool. | 
85 3213 U.S. v. Pustet. Mdse. not 1. m— | 
Mosaics. | 
25 3201 U. S. v. Greenwalds. Linen | 
handkerchief cases, | 
Oct. 11, 1929. 
$7 3215 U.S. v. Bernard. Jewelry—Rings | 
(stip. to reverse). | 
44 3222 U._ 8S. v. Downing. Metals— | 
Tweezers. | 
56 3234 Caracul Fur Co. v. U. S. Lamb- 
leg crosses. | 
12 3184 U.S. v. Dec. Novelty Co. Baskets, 
colored, : 
13 3185 U.S. v. Am. Import Co. Baskets, | 
colored. | 
49 3227 U.S. v. Ingram. Weight of paper | 
. (submit). 
Oct. 14, 1929. 
20 3194 May Co. v. U. S, Reapp. of| 
velours. 
42 3220 U.S. v. Tower. Metals—Borated 
copper-coated wire. 
Oct. 15, 1929. | 
16 3190 U.S. v. Field. Metal compact box | 
(stip. to reverse). 
10° 3180 U.& v. Lo Curto & Funk. Cop- 
per sulphocyanide. 
26 3202 U.S. v. Field. Corsets. 
11 3181 U. S. v. Canadian Pac. Ry. Co. 
Grindstones. 
59 3237 McLaughlin v. U. S. Framed 
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Pine Beetles Destroy . 
One in 10 Trees in 
California Forests 


Damage Last Year on Private 
And Federal Lands Ex- 
ceeded $2,000,000, Says 
Agriculture Department 








Western pine beetles caused losses of 
$2,000,000 worth of stumpage on private 
and national forests of California in 
1928, according to a report just received, 
it was announced orally Oct. 4 at the 
Department of Agriculture. 

Since 1921, it was recalled, the western 


| pine beetle has killed merchantable yel- 


low pine of high quality to the extent of 


| 618,000,000 board feet, or 10 per cent 
of the total timber resources on an area 


of 370,000 acres, in California. 

In certain tracts, it was stated, from 
25 per cent to 50 per cent of the yellow 
pine stand has been killed. These losses 
have affected most seriously the private 
owning companies within the area. 

One organization is opening up a large 
mill and logging operation, with the pur- 
pose of salvaging as much as possible 
of the bug-killed timber, and cutting the 


|remaining stand before it can be killed 


by the beetles. f 
Another source of timber loss in the 


| California district, it was stated, occurs 


in the stands of the white fir. A high 


| percentage of the white fir in thé Sierra 


region has been top-killed by a small 
engraver beetle, 


pictures on glass. 
Oct. 16, 1929. 
Meadows v. U. S. Reapp. of 
leather (stip. to dismiss). 





3208 


6 3174 U. S. v. Hudnut. Glass bottles 
cont. perfumes. (Lamb & Lerch 
amici). 

64 3241 U.S. v. Schenkers, Print rollers. 

7 3176 U. S. v. Wheeler. Reapp. gear 
hobbing machines. 

51 3229 U.S. v. Reid. Steam separators. 

Oct. 17, 1929. 

32 3210 Mawer v. U. S. Broken olives— 
Waste. 

38 3216 U.S. v. Sussex. Machine parts— 

+ Print rollers. 

48 3226 U.S. v. Am. Brown-Boveri Elec. 
Corp. Machine parts—Wheel 
drives, 

9 3179 U.S. v. Alatary Mica Co. Reapp. 
mica. 

Oct. 18, 1929. 

22 3198 Pelz v. U. S. Drawback—Model 
dresses. 

4 3163 Bache v. U. S. Glass exit signs. 

5 3171 Bache v. U. S. Rolled, ribbed 
plate glass. (Lamb & Lerch 
amici). 

57 3235 U.S. v. Sprackles. Metals—Milk 


cans (T. J. Doherty amicus). 











Man! . . it sure sets you up! 





ISTERIN 


AFTER SHAVING 


The next time you finish shaving, douse on Listerine full strength. 


Immediately you get a tingling invigorating reaction; your 


face feels alive, looks alive. 


Then as Listerine dries, a 


comfortable feeling of delightful 


coolness steals over your skin. 


Gone is that burning sensation, that feeling of rawness. More- 
over, you have the satisfaction of knowing that you've protected 
yourself against infection. Because full strength Listerine while 
safe and healing in action, kills 200,000,000 germs in 15 seconds. 


ally, it 





THE SAFE 


kills 
in 15 


Mention it to your wife 


The same qualities that make Listerine 
soothing after shaving, recommend its 
use by women as an astringent. Incident- 


is a very economical one. Your 


wife will be glad fo know about it, 


ANTISEPTIC 


200,000,000 germs 


seconds 
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Nitrates 


President Is Urged =| Improved Training of Plane Pilots 


To Plan Disposal of | 


Muscle Shoals Plant 


Senator Black Asks Prompt 
Solution in Interest of 
Farmers Who Need Sup- 
plies of Nitrate 








Senator Black (Dem.), of Alabama, 
told the Senate Oct. 4, “that between 
now and Jan. 1 something ought to be 
done to Muscle Shoals in order to re- 
lieve the southern farmers from servi- 
tude to the foreign control of nitrate 
production.” He expressed hope that 
the President would offer some proper 
solution of the problem at the opening 
of the reguiar session. 

Two plants have been erected at Muscle 
Shoals with a view of producing nitrate, 
he pointed out, declaring that the wheels 
at the plant have not turned since their 
completion 10 years ago. 

“Yet Americans pay higher prices for 
nitrate than European users do,” he 
commented. 

Influence of Lobbyists 


He urged an investigation “to deter-| 


mine if lobbyists have delayed congres- 
sional action, and why Americans must 
pay such high prices for this necessity.” 
Every ton of nitrate imported from 
Chile into the United States costs the 
Americans $12.58, he said. 

“While we can appropriate $40,000,000 
for battleships, yet we are unwilling to 
spend money for the Muscle Shoals 
plants to produce our own nitrate and 
free the United States from foreign dom- 
ination,” he said. “The United States 


has advanced very little in the production | t 


of its own nitrate.” 
Europe Reduces Imports 

He pointed out that Germany, France, 
and other European countries have re- 
duced considerably the importation of 
Chilean nitrates, while the United States 
is still subservient to the South Ameri- 
can country. United States money, Sen- 
ator Black said, is supplying money to 
the international cartel to keep nitrate 
prices up in this country. 

“The power trust seems to be confi- 
dent of what Congress will do. on this 


matter, because it has built a huge rew| M@ 


| 





| 
| 
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Size of Instruction Fields and Selection of School Are 
Stressed as V ital in Instruction 





[Continued from Page 1.) 


especially as to stalling when taking off. 
Consistent comments would indicate that 
the sole time a student obtains is con- 
sidered more important than his tech- 
nique in handling the plane under all 
conditions. The stalls noted, that oc- 
curred while taking off, constituted a 
very large percentage of these accidents. 
Instruction seems to be entirely at fault 
on this point. Class B accidents (result- 
ing from collisions in full flight with 
objects other than aircraft), sem to 
result from the use of fields which are 
too small for instruction purposes. It 
would be a matter of material benefit if 
we could have a regulation restricting 
the instruction of students to only the 
larger fields.” 

The facts contained in this report cer- 
tainly justify the conclusions. For ex- 


ample, out of 153 fatal accidents, 31 Cor) 


20 per cent) occurred during student in- 
struction. Analysis of 390 airplane ac- 
cidents produced the following enlighten- 
ing information: 

Seventy-six involved pilots with less 
than 50 hours’ time; 21 involved pilots 
with between 50 and 100 hours; 17 in- 
volved pilots with between 100 and 150 
hours; 20 involved pilots with between 


between 200 and 250 hours. 
From the above, it is fair to assume 


merce, At present, with modern instruc- 
tion equipment, there is no excuse ex- 
cept a pilot’s lack of ability for not teach- 
ing a student all the maneuvers in the 
book of usual flying; and schools ap- 
proved by the Department of Commerce 
are required to give all students spins 
and recovery from spins before they are 
permitted to solo. As an additional safe- 
guard, parachutes are required for all 
students doing advanced flying. 


Result of Economic 


| Pressure Is Shown 
The third factor tending to discourage 
| adequate flight imstruction was one which 
has been the most difficult to correct, 
namely the economic pressure upon the 
good school, caused by the competition 
of unscrupulous or ignorant operators. 
These so-called schools and instructors 
| assured the student that only 10 hours 
| training was necessary to make a_ pilot. 
They designed their courses to fit the 
|purses of their prospective students, 
rather than upon the cost of flight train- 
ing sufficiently adequate to assure a 
student's becoming a safe pilot. The re- 
sult was that pilot after pilot was turned 
| loose with barely the rudiments and none 





| tistics I have quoted show the tragic re- 
|sult, Another important ‘side of this 
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Terminals 


Urged to Promote Safety of Flying) for Terminal Whart 


At Kansas City, Mo. 


War Department Announces 
That Site Has Been Desig- 
nated Just East of Kansas- 
Missouri State Line 








| The proposed terminal wharf for 
| water-borne traffic on the Missouri River 
| will be built at Kansas City, Mo., on a 
site just east of the Missouri-Kansas 
State line, it was decided, Oct. 4, by the 
Secretary of War, James W. Good. 


Selection of the most suitable spot for 
|the wharf has been under consideration 
by Mr. Good for several weeks. Dredg- 
ing costs would be at a minimum at the 
| place he has chosen, he has said, and 
|there would be less trouble in Winter 
|from ice gorges than at other suggested 
locations. 

Shipping costs would, however, be 
higher there, he pointed out. Govern- 
|ment engineers had recommended this 
|location to Mr. Good, and a number of 
| Kansas City organizations had expressed | 
|themselves as in favor of the chosen| 
location, he stated. 

Announcement of the decison followed 
|a conference, Oct. 3, with Senators Cap- 
| per and Allen, of Kansas; H. F. McElroy, 





|150 and 200 hours; 13 involved pilots with | of the fine points of flying, and the sta-| ‘ity manager of Kansas City, and other 


|interested parties, 


| The full text of the statement issued 


that in the absence of adequate instruc-| situation was the psychological effect on| by the Department of War follows: 


tion, three times 


as many accidents’the young pilot. 


After he had been 


| The Secretary of War approved, Oct. 


occur in the first 50 hours as in any of | graduated as a pilot and was able to fly/4,a permit authorizing the city of Kan- 
|the successive 50-hour periods. As fur-|his airplane around, even though it was/sas City, Mo., to construct a wharf on 


70 per cent of the pilots licensed in 1928 
were transport pilots, less than 20 per 
cent of accidents and fatalities involved 
this ‘grade. 

Again, for example, out of a total of 


| impossible to convince him of the desir- 
ability of check time, or more dual in- 
struction. Im consequence, he went 
| enthusiastically along, pardonably per- 


| haps but blindly, developing bad habits | 


her proof of this, we find that although | jn a haphazard manner, it was frequently | the Missouri River, mile 391.8 above the 


mouth and immediately east of the State | 
line between Kansas and Missouri. | 


| 








| pass this knowledge on to his students | 
satisfactorily. The flying instructor will | 


161 pilots involved in fatal accidents im and carelessness that in far too many|be examined a- to his capability as a 


| 1928, only 9 occurred while operating as | cases have led to tragedy. 


Fortunately, 


|flying instructor, both by actual flight | 


|part of a scheduled airway under an oOr-/| however, individuals have occasionally | tests and by a practical and theoretical | 


ganized operations system. This is all | listened to the sincere operator and seen/|examination on the explanation of flight 
the more impressive when one considers | the wisdom of his advice; many students | maneuvers. 
th 


at during the same period the sched- | have received adequate instruction and| 
| uled airways did over 20 per cent of the | are now taking their places in the indus- | <p 


total commercial fiying, and approxi- 


tely one-third of it was done at night. | 


y as expert pilots. 


tr 
With the responsibility for such a large 


transmission line at great expense,” he|Im each of these mime cases, moreover, | percentage of accidents being definitely 


said. 


offer some proper solution of this prob-| ther data from the accident statistics 
lem at the opening of the regular ses-| Show that 12.64 per cent of the accidents 


sion.” 
Equipment Not Modern 


of 1928 were due to pilots’ error in judg- 
ment, 29.8 per cemt were due to poor 


Though the plants have been kept in| technique (the particular phase that 


good condition these 10 years, not all 
modern equipment has been installed. He 


proper training would rectify), and 55.97 
per cent were chargeable to some class 


pointed out that the United States would | of pilots’ error. 


be.compelled to purchase nitrates from 
outside countries in the event of war. 


Obviously, anything which can be done 


to improve flight training will corre- 


“You. may pass all the tariff bills you| spondingly decrease the accidents attrib- 
want, but you can’t benefit the southern | utable to “pilots’ error.” 


farmers until nitrate is produced at our 
own Muscle Shoals,” he said. 


life and death.” f 
Ametican Production Small 

Germany. leads the world in the pro- 
duction of: nitrogen, while the United 
States is lagging far behind, he said. 

“We stand between two giant forces, 
the power trust on one hand and the 
fertilizer trust on the other,” said Sen- 
ator Heflin (Dem.), of Alabama. “I 
want it perfectly understood that what- 
ever measure passes, it must provide 
for the manufacture of fertilizer at 
Muscle Shoals.” 





Five Industries to Hold 
Trade Practice Meetings 





[Continued from Page 1.] 
Machine Tickets: Applicants for this 
conference represent about 75 per cent of 
the industry. 

Subjects thus far yroposed for discus- 
sion are: Interfer@&ce with contracts; 
defamation of competitors; enticement 
of employes; price discrimination; secret 
rebates; sales below cost; discrimination 
in price by means of split shipments; 
delivery points; sales without mutuality; 
cost accounting; standardization and 
simplification; misbrands; statistics; 
quotations; terms; discounts and free 
service. 

Producers of Sole and Belting Leather: 
Applicants represent more than 90 per 
cent of the industry based on both value 
of product and actual physical value. 

Practices thus far proposed for dis- 
cussion are: Price discrimination; in- 
ducing breach of contract; misbranding; 
fraud and misrepresentation; and secret 
rebates. : 

Knitted Outerwear Industry: Appli- 
cants represent 55 per cent of the in- 
dustry based on volume of sales. ; 

Subjects thus far proposed for dis- 
cussion are: Piracy of styles; misbrand- 
ing; misrepresentation; price discrimi- 
nation in delivery basis; guaranteed 
prices; terms of sale; sanctity of con- 
tract; arbitration; samples; and selling 
below cost. 

Hardware Jobbers Industry (Southern 
States): Members of the industry apply- 
ing for the conference represent approx- 
imately 90 per cent of the hardware 
distributing industry in the following 14 
Southern States: Alabama, Arkansas, 
Florida, Georgia, Kentucky, Louisiana, 
Mississippi, North Carolina, Oklahoma, 
South Carolina, Tennessee, Texas, Vir- 
ginia, and West Virginia. 

Among practices thus far proposed for 
discussion are: Price discrimination; in- 
ducing breach of contract; misbranding; 
fraud and misrepresentation; and secret 
rebates, 

Cold Finished Steel Bars Industry: 
Applicants for the eonference represent 
approximately 70 to 75 per cent of the 
total production of cold finished steel 
bars. 

Among subjects thus far proposed for 
discussion are: Interference with con- 
tractual relations; defamation; espio- 
nage; price discrimination; premiums; 
misrepresentation; secret rebates; pro- 
tection against decline or advance in 
price; failure to adhere to published 
pecces and failure to maintain the va- 
idity of contracts. 





Bell System to Acquire 
Culpeper Telephone Firm 





Acquisition by the Chesapeake & Po- | Net from railroad 


tomac Telephone Company of Virginia 
of the properties of the Culpeper Tele- 
phone Company has been approved by 
the Interstate Commerce Commission, it 
Was announced on Oct. 4. The consid- 
eration involved is $233,033.47, payable 
in cash, 


| tors; second, unairworthy training planes, | airworthiness of the equipment, And as| 





j high state of proficiency. 





Beforé the Department of Commerce 


4 “Farmers | could decide upon corrective measures, 
in the South need nitrate as a fertilizer|causes had to be 
for their farm lands; it is a matter of | seemed to fall under three principal head- | 


considered. These 


ings: First, lack of experienced instruc- 


and third, eonomie pressure put upon 
the ground school by unscrupulous or 
ignorant competition. 

Experienced Pilots 

Employed on Airlines 


With the tremendous increase in de- 
mand for pilots’ services, the older and 


more experienced pilots were employed | 


for line operation and miscellaneous 
transport flying. This left the less pleas- 
ant and less lucrative instruction field 
to younger pilots willing to instruct for 
experience and a livelihood until quali- 
fied for what they considered to be bet- 
ter, if not more important positions. 
Very few of this new group of instruc- 
tars had the background and discipline 
of Army training on which to base their 
instruction methods or long experience 
in commercial operations, assuring a 
Many pilots 
are not temperamentally fitted to give in- 
struction and prefer other kinds of fly- 
ing. Consequently, when employed in 
this capacity do not have definite interest 
in their work and as a_result the instruc- 
tion given is not satisfactory. 

Department of Commerce officials 
realized the danger of these conditions 
during the early attempts to promote 
and regulate flying, and although no re- 
strictions had been put on instruction in 
the original regulations, the first revi- 
sion restricted instruction for hire to 
transport pilots only. This was a step 
in the right direction even though ability 
as a pilot is no guarantee that a man 
will make a good instructor. 

The second factor was faulty equip- 
ment. Obviously, adequate instruction 
is impossible unless instructors and 
students have confidence in the craft 
which they fly. Without perfect confi- 
dence in his ship, the instructor is 
naturally loath to demonstrate and en- 
courage experiment in any of the more 
difficult maneuvers, and consequently the 


student fails to acquire the feel of a) 
Old age, | 


ship that he should attain. 
hard use, and normal deterioration com- 
bined to make the war surplus training 


in addition, new craft were being pro-| quirements under which the school is| 


“I hope the Administration will; Weather was a contributing factor. Feur- | assigned to inadequate training and the 


| reasons for this inadequacy determined, 
;}corrective measures were obviously 
| necessary. Herein lies the justification 
|for the most recent attempt of the De- 
partment to correct an abhorrent situa- 
tion. A move in this direction was made 
|; possible by am amendment to the air 
{commerce act of 1926, a bill introduced 
by Senator Hiram Bingham of Connecti- 
cut, and enacted into law by the Seventy- 
first Session of Congress, which makes 
the following provision: “The Secretary 
of Commerce shall by regulation * * * 
provide for the examination and rating 
of civilian schools giving instruction in 
| flying, as to the adequacy of the course 
of instruction, as to the suitability and 


|to the competency of the instructors. 
The examinations and ratings provided, 
| however, shall only be made upon request 
y P q 

| of the owners or representatives of the 
j air navigation facilities or schools.” 

| With the authority thus granted, regu- 
|lations have been promulgated, and as 
rapidly as possible are being put into 
effect, which provide for the rating and 
approval of fiying schools under three 
separate headings: 

(1) Suitability of equipment. 


(2) Adequacy of the course of instruc- | 


tion, 

(3) Competency of the instructors. 
Training Restricted 
By Size of Field 

Under suitability of equipment, pro- 


vision is made for a minimum sized field 
for safe flying instruction purposes and 


for hangar and shop facilities sufficient | 


to maintain the airplanes in an_ air- 
worthy condition. 
A restriction of 10 planes per 100 


acres is stipulated concerning the total 
number of planes permitted to operate 
for flying instruction purposes from a 
given field. Restriction is also made as 
to the number of students that can be 
enrolled for each plane available for 
flying instruction purposes. Further pro- 
vision is made for adequate classroom 
and ground course facilities. 

Under the heading of adequacy of the 
course of instruction, provision is made 
for time limits of the course which are 
established im order to assure a regu- 
larity of procedure for instruction. 

The school is required to maintain in- 
dividual records of each student, show- 
ing his progress through the course; and 
students’ examination grades are made 
a part of this record. Schools are re- 
quired to submit an outline of all courses 


| approval and to maintain a standard of 
instruction assuring that 9 out of 10 
graduates who apply for license will 
satisfactorily pass the Department’s 
tests. Minimum curriculum require- 


The net result of this school rating 
ould be that an approved school with 


jcompetent instructors, with sufficient 
| suitable equipment, and with a definite | 
standard curriculum, both in _ fiying 


|courses and ground courses, should be 
| capable of graduating a class of pilots 
jwith ability guaranteed. This applies 
|particularly to the schools for advanced 


|grades of license. 


|Many Schools Below 
Minimum Requirements 


At present, schools will be approved as | 
| private pilots’ schools, limited commer- 
|cial pilots? schools, and transport pilots’ 
jschools. Students who desire to enter 
|the aviation industry as a profession or 
{vocation Should unquestionably attend a 
\limited commercia! pilots’ school or a 
;transport pilots’ school. This will give 
|them sufficient time for advanced instruc- 
tion and experience on various types of 
airplanes as required in these courses, 
which will certainly qualify them for 
their future work better than if taught 
under conditions existing in civilian fly- 
ing schools which cannot quality for a 
Department of Commerce rating. 


The problems faced by our inspectors, 
|when first starting to put these new 
regulations into effect, indicated only too 
clearly that the big majority of schools 
were far below what was taken as a 
minimum requirement for a good school. 
As yet, only a small percentage of the 
412 schools in the country, of which we 
|have knowledge, have applied for ratings; 
and even of this small percentage very 
few could be approved as they were. 
Some changes or additions have had to 
be made before our approval could be 
given. In fact, over half the applica- 
|tions to date have had to be disapproved, 
either because the fields at which the 
jschools operate were too small, because 
|the equipment used was unsuitable or of 
an obsolete type, because the personne] 
did not meet the requirements, or be- 
cause the course of instruction was not 
well enough organized to assure that a 
student would get adequate training. 

It is gratifying, however, to see that 
schools coming up the second time for 
approval have almost all made the 
changes or additions necessary’ to 
|qualify; and the large increase of appli- 
cations now coming in indicates that 
|numerous schools are beginning to arrive 
jat the point where they believe them- 
selves able’ to qualify. Every day, in- 
|quiries come into the Department for 
more information regarding its school re- 
|quirements, or for approval of some 
|change a school contemplates in order to 
get ready for inspection. 
| Itis also gratifying to note the results 
jin schools which have been approved. 





to the Department of Commerce for its|Their graduates are now beginning to! 


jcome up for licenses and our field in- 
jspectors find them well over 90 per cent 
| qualified for license, whereas in the past 
sometimes as high as 60 per cent of the 


jstudents presented for examination for 


1 J |ments are set up both for the flying | licenses had to be refused and sent back 
planes, then being used, less airworthy; | courses and for the ground courses, re-|for further instruction. 


It now becomes imperative that suffi- 


duced and sold, which in many instances, | encouraged to give the student advanced |cient information be disseminated to as- 
lacked a sound engineering basis and had | instruction and check time by granting |sure the patronage of all prospective fly- 


not only inherent bad flying character- | the graduates of the school the privilege |ing students for those schools which are | 


istics but structural weaknesses as well, | to credit a portion of their dual and check |willing and able to meet the Depart- 


A large number of accidents due’ to | time toward their solo flying experience|ment’s requirements for approval; and| 


structural failures certainly justified the | required for Department of Commerce |it is in the interest of this most impor- 


Pilot’s lack of confidence. The Depart- 
ment’s improved method of engineering 


however, and once more the old confi- 


license, 


|tant move for the increased safety of 


I ; i | Under competency of instructors, pro-| aeronautics that I ask your wholehearted 
inspection has disposed of this difficulty, | vision is made for the licensing of flying |support of the Department’s program. 


jinstructors and ground instructors. 


; ‘ Y ( \ The | Requirements to be met for approval are 
dence which the pilot had in his “Jenny” | ground instructor will be required to pass | set forth 


in Aeronautics Bulletin No. 


is inspired by aircraft having the ap- | examinations in the subject matter of the | 7-B, entitled “School Supplement to Air 
proved type certificates and licenses ofcourse he proposes to teach and also | Commerce Regulations,” which is obtain- 


the United States Department of Com.-|satisfy our inspectors of his ability to| 





able without cost, upon request. 
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flight, and should be so illuminated as 
to be equally as effective by night as 
by day. They should be of permanent 
nature; economical to construct and 
maintain, and should be be placed in ac- 
cordance with a fairly definite system 
|in order that pilots may know where 
to expect them. 


Marks Should Indicate 
‘Nearest Landing Field 


It is important that the markings give 
the pilot his position and enable him to 
orient himself; also that they indicate 
the direction and distance to the nearest 
landing field, the size of the field, and 
the general equipment and facilities 
available, including facilities for night 
operation. Hence it is recommended 
that, when possible, they include the 
name of the city or locality, a meridian 
marker, and, if there is an airport in 
the vicinity, a combination of simple 
characters indicating the direction and 
distance to the airport, the rating of the 
port, and whether facilities are available 
for landplanes, seaplanes, or both. 

The effective reading distance of air 
markings depends upon the size and 
shape of the letters or characters used, 
théir spacing, and the degree of contrast 
between the characters and the, back- 
ground. Best results are obtained by 
using the lighter color for the characters 
and the darker color for the background, 
particularly when the markings are to 
be illuminated for night operations. 
Tests that have been made indicate that 
chrome yellow (see yellow No. 4 of 
Color Card Supplement to U. S. Army 


|Quartermaster Corps Specification No. 


3-1) characters on a dead black back 
ground give the best results, hence this 
color combination is recommended for 
standard use in ali air marking. 

The height of lettering used for the 
name of the city or town should be from 
10 to 30 feet, as available space may 
permit. Under no circumstances, how- 
ever, should the lettering be less than 
6 feet in height. If suitable roof area is 
not available to accommodate the com- 
plete name of the community in letters 
of ample size, it is more desirable that 
a clear abbreviation be used than to re- 
duce the size of the lettering. 

It is recommended that plain vertical 
gothic capital lettering be used in all 
air marking. (The unit of measure of 
gothic lettering, sometimes called Egyp- 
tian or block lettering, is one-seventh of 
the height. The thickness of all strokes 
is one unit, the curved strokes being the 
same thickness as the straight.) If 
more convenient, plain vertical block 
capital lettering, made up entirely of 
straight strokes and of the same propor- 
tions, may be used. The spacing between 
the letters should be not less than one- 
fourth of the letter height. 

Airport pointers for unrated munic- 
ipal airports, unrated commercial air- 
ports, Federal airdromes or air stations, 
Department of Commerce intermediate 
landing fields, or marked auxiliary fields 
should use the letters “M,” “C,” “F,” 
“I,” or a Greek cross. 

All airport and landing-field pointers 
should be so proportioned as to provide 
for the ultimate, if not the immediate 
juse of a three character airport rating 
within the circle. 


Limitations Advised 


On Roof Advertisements 


As air travel increases’ there will 
doubtless be a growing tendency to use 
available roof space for advertising 
signs, particularly along the air routes. 
It is recommended that such practice 
be discouraged to the end that roof 
markings may be limited, so far as pos- 
sible, to those that are strictly an aid 
to air navigation. In localities where 
jroofs carry advertising signs that may 
ibe confused with official air markings 
|there will be need for a distinctive mark 
jor symbol of simple design to use in 
connection with the air markings to dis- 
tinguish them from the advertising 
|signs. Especially will this be true in 
,;cases where the name of the city or town 
may be used alone, without either the 
meridan marker or airport pointer or 
when these markings may be on separate 
roofs. Where such an _ identification 
mark is needed, it is recommended that 
a bull’s-eye be placed near the lower 
\left-hand corner of the name of the city. 
The over-all diameter of this bull’s-eye 
should preferably be equal to or slightly 
greater than the height of the lettering 
used in the name. 

It is important that air markings be 
placed on the most outstanding buildings 
or structures when suitable roof space 
is available, special care being exercised 
to so select the roofs that the effec- 
tiveness of the markings will not be 
interfered with by smoke. The name 
of the city, together with a meridian 
marker and an airport pointer should 
be placed on one or more suitable roofs 
near the center of the city for the smaller 
cities and towns and at or near the 


the larger cities. It is also very help- 
ful if such markings are placed at rail- 
road stations. In cases where there are 
no airports or landing fields in the vi- 
cinity the name of the city and the me- 
ridian marker should be used without 
the airport pointer. 


tions of at 





road entering the city. 
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CAs Reported to the Interstate Commerce Commission.) 


Wabash Ry. 


Texas & New Orleans R. R. 


Atlantic Coast Line R. R. 


center of each section of the city for 


Airport pointers, 
indicating in each case the location of 
the nearest airport, should be placed on 
prominent buildings or other structures, 
such as gas holders, around the outskirts 
of the city, particularly in the direc- 
least the eight principal 
points of the compass and near each rail- 
Warehouses, 
freight sheds, and other buildings offer- 
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ing suitable areas for air markings are 
generally available along railroads. 

In marking metal, shingle, concrete, 
slate, tile and similar roofs both the 
black background and the chrome yellow 
markings may be painted directly on 
the roof itself, using in each case a 
good grade of linseed-oil paint (prefera- 
bly two coats). Neither gravel nor pitch 
roofs are very satisfactory for painted 
markings. Smooth surface bituminous 
roofs may be marked by first painting 
the characters with an aluminum paint 
having a good grade spar varnish base 
(see Specification No. 52-V-15, Bureau 
of Supplies and Accounts, Navy De- 
partment), applying two coats -of the 
paint with full brush without cross- 
brushing. (Aluminum paint is mixed on 
the job. It is recommended that two 
pounds of polished aluminum powder 
be used to one gallon of the spar var- 
nish.) After the paint has dried thor- 
oughly chrome yellow linseed-oil paint 
(preferably two coats) is applied, leav- 
ing a narrow margin of aluminum out- 
side of the chrome yellow to prevent 
“bleeding.” It is very difficult, how- 
ever, to avoid a certain amount of bleed- 
io markings painted on bituminous 
roofs. 


Rust-resisting Metals 
Favored for Markers 


Another method of marking is to use 
characters constructed of painted gal- 
vanized iron or other rust-resisting 
metal, of baked porcelain-enameled 
metal, or of other suitable material, and 
placed fiat on the roof or mounted above 
the roof on suitable supports. Where 
necessary, the roof should be treated in 
such a manner as to afford a dead-black 
background. In the case of gable roofs 
having a slope in excess of 30 degrees 
the markings should be placed on both 
sides of the roof. 

Raised markings have a definite ad- 
vantage, as those painted or placed di- 
rectly on the roofs of flat-topped build- 
ings are very likely to become covered 
with dirt or soot and in the Winter to 
be blanketed with snow. When raised 
markings are used they should be 
mounted at sufficient height above para- 
pets and fire walls to be above snow- 
drifts and to be swept by a free blast 
of wind. 

In order that air markings may serve 
their full purpose, they should be illumi- 
nated for night flying. The problems in- 
volved in illuminating such markings are 
fundamentally the same as those encoun- 
tered in illuminating large advertising 
signs, except that the former are hori- 
zontal instead of vertical. 

There are three general systems of 
illumination that are applicable to air 
markings, as follows: 

1. By reflected light, in which either 
flood-light projectors with spread lenses 
(and, when necessary, with shields or 
visors to cut off stray upward light) or 
industrial reflectors are so arranged as 
to give a uniform distribution of light 
of proper intensity over the entire sur- 
face of the marking. 

2. By transmitted light, in which in- 
candescent lamps are mounted under 
translucent glass strips of suitable color 
arranged to form the letters or symbols. 
_ 8. By direct light, in which the mark- 
ings are outlined by exposed incandes- 
cent lamps or by neon tubes, preferably 
placed along the center line of the 
strokes of the lettering and other sym- 
bols. (The markings may be made up 
of suitable colored reflecting surfaces 
giving good day visibility and which for 
night operation are illuminated by the 
exposed lamps, thus augmenting the ef- 
fect of the lamps.) 


Direct-light Method 


Is Said to Be Best 


Illumination by direct light is the most 
effective, owing to greater brilliance and 
hence greater attracting power. Mark- 
ings illuminated in this manner are ef- 
fective at night even though the color 
of the characters is obscured by dirt or 
snow. The conduit and fittings for either 
exposed incandescent lamps or neon 
tubes may be fastened flat on the roof 
with metal conduit straps. 

For outlining with incandescent lamps 
not less than 10-watt clear sign lamps 
should be used, and they should be 
spaced from 8 inches apart for 6-foot 
letters to 12 inches apart/for 12-foot let- 
ters or larger. Unless there is a large 
amount of competing light in the vicinity 
of the marking, the 10-watt lamps give 
better legibility than lamps of higher 
wattage. In case it is desired to use 
colored lamps with a brilliance corre- 
sponding to the 10-watt clear sign lamps, 
15-watt lamps should be used for yellow 
and 25-watt lamps for green and red. 
(The colored lamps must necessarily be 
of higher wattage on account of the 
absorption of some of the light by the 
colors.) In case the outline lighting 
is done with neon tubes, either 11 or 15 
millimeter by either 18 or 25 milliampere 
red neon tubing is recommended, 

_ Markings illuminated by transmitted 
light, with their unlighted background, 
are very effective by night. However, 
their current consumption is usually 
quite high, and they are not, as a rule, 
very satisfactory by day. 

The reflected light system of illumi- 
nation is the simplest to install and gives 
very good results if the markings are 
kept clean and free from snow but does 
not have the attracting power of the 
other systems. It is recommended that 
the average intensity of illumination on 
the surface of the markings for the re- 
flected light system be not less than 10 
foot-candles and preferably not less than 
15 foot-candles. On account of the fact 
that considerable loss of light results 
from collection of dust and dirt on lamps, 
reflectors, etc., it is generally desirable 
to provide for an average intensity of 
illumination with clean equipment of 
from 20 to 25 foot-candles. 








August Eight Months August Eight Months August Eigh § : . 
1929 1928 1920 1928 1929 1928 1929 1928 1929 . 1928 1990 wants In general, as the amount of illumi- 
Freight revenue ........+. 6,424,976 5,349,072 43,105,593 37,987,587} 5,036,732 4,522,879 37,905,003 33,463,391, 3,504,177 3,457,314 37,940,692 35,120,197 nation in the vicinity of the air marking 
Passenger revenue ....... 722,478 686,986 4,795,195 4,873,657 919,454 875,074 7,044,111 7,249,545| 703,092 787,068 9,263,253 — 9,791,977| 18 Increased, it is necessary to increase 
Total oper. rev. teases 7,644,850 6,460,082 51,720,886 46,021,846 | 6,467,514 5,873,091 48,915,456 44/184,097| 4,663,393 4,625,446 51,890,119 48,998,905|*%® brilliance of the marking, and/or 
Maintenance of way ...... 1,044,982 1,083,606 7,281,010 6,520,046 994,031 969,775 7,626,578 7,640,218] 853,649 876,422 7,009,145 7,533,380 | U8 color effect, and/or flash the mark- 
Maintenance of equipment. 1,205,166 1,005,760 8,767,611 7,949,060 | 1,031,534 1,254,871 9,716,183 9,232,383| 1,211,711 1,261,494 9,332,489 10,161,124|'™& im order that it may have the neces- 
Transportation expenses .. 2,395,815 2,269,662 18,601,867 17,659,112) 1,915,667 1,972,114 15,867,488 16,124,010] 1,842,962 1,892,488 16,954,605 17,317,464|5¢tY Power of attraction, _ 
| Total expenses incl. other 5,126,124 4,721,830 39,014,638 35,041,845 | 4,376,408 4,618,088 36,813,940 36,489,857| 4,259,042 4,390,653 36,471,052 38,307,097|, 1 Planning the illumination of mark- 
.oe+ 2,518,726 1,739,152 13,706,248 10,980,001 2,091,106° 1,255,003 12,101,516 7,694,240] 404,351 234,793 15,419,067 10,621,808 | "8S care should be exercised to provide 
RON ni ioe a'e arene cs ce ix ee 244,088 2,323,512  1,995,08% 417,952 300,003 2,776,564 2,501,219] 400,000 400,000 41400,000  3'800,000| Well-divided circuits with the least pos- 
Uncollectible ry. rev., ete .. 900 464 9,948 9,178 2,216 1,848 37,186 24,622 843 1,835 15,933 14,762|Sible voltage drop, as a slight drop in 
Net after taxes, etc. ...... 2,197,740 1,494,600 11,372,788 8,975,742] 1,670,988 953,152 9,287,766 5,168,399 3,508  *167,042 11,003,134  6,807,046| Voltage will materially reduce the output 
Net after rents ........... 1,866,020 1,180,641 8,770,687 6,521,449] 1,451,970 782,988 6,979,738 3,962,404] 218,987 16,397 10,652,384 6,622,036|0f the lamps. It is advisable to use wire 
Aver. miles operated ..,.. 2,523.82 2,524.20 2,523.82 2,524.20 4,729.72 4,728.81 4,729.72 4,728.24| 5,152.75 5,127.23 5,150.95 5,111.71; of ample size to carry at least twice the 
Operating ratio 2.2... aces 67.1 13.1 73.5 16.1 67.7 78.6 75.8 82.6 91.3 94.9 70.3 78.3 | proposed load, as it may later be found 
*Deficit. necessary to increase the wattage of the 








Rate Complaints 
Filed with the 
Interstate Commerce 
Commission 





The Interstate Commerce Commission 
made public Oct. 4 complaints filed with 
it in rate cases, which are summarized 
as follows: 

No, 22711.—National Pole & Treating 
Company, of Minneapolis, Minn., v, Great 
Northern Railway et al. Ask for cease 
and desist order, the establishment of just, 
reasonable and nonprejudicial rates on 
shipments of cedar poles, in single and in 
multiple carloads, from Everett, Wash., 


to 
destinations in California, Arizona, New ’ 
Mexico, Nevada and Utah, and reparation. 


No. 22712.—E. J. Magee Lumber Com- 
pany, formerly The Huganir-Magee Lumber 
Company, of Philadelphia, Pa., v. Illinois 


Central Railroad et al. Against rates and 
charges on shipments of pine lumber from 
Bend, Oreg., to Cheyenne, Wyo., diverted 
to Reith, Oreg., and later rediverted to 
Nazareth, Pa., as unjust and unreasonable, 
due to alleged failure to observe shipping 
instructions. Reparation. 

No, 22713.—Armour Fertilizer Works, of 
Chicago, and Carteret, N. J., v. Central 
Railroad of New Jersey et al. Cease and 
desist order and the establishment of rea- 
sonable and just rates on shipments of fer- 
tilizer and/or fertilizer compounds, in 
straight or mixed carloads, between Car- 
teret, N. J., and points in New York, and 
reparation of $15,000. 

No. 22714.—Standard Oil Company of 
Indiana, of Chicago, Ill., v. Chicago and 
Northwestern Railway et al. Cease and de- 
sist order and the establishment of reason- 
able and just rates on shipments of petro- 
leum and petroleum products including 
gasoline, kerosene, refined oil, and other 
petroleum products from Casper, Wyo., to 
destinations in North Dakota, South Da- 
kota, Iowa, and Minnesota, and reparation. 


No. 22715.—Rose Motor Company, of 
Tampa, Tex., et al. v. The Atchison, Topeka 
and Santa Fe Railway and the Panhandle & 
Santa Fe Railway. Cease and desist order 
and reparation on account of alleged illegal 
rates and charges on shipments of auto- 
mobile accessories and parts from shipping 
points in Oklahoma, including Oklahoma 
City, to destinations in Texas, a rate of 
1% times first class—$1.05 being charged 
and the first-class rate of 70 cents asked 
for. 

No. 22716.—W. K. Dickinson of Lubbock, 
Tex., v. The Atchison, Topeka and Santa 
Fe Railway et al. A cease and desist order, 
the establishment and application of rea- 
sonable and just rates for application on 
range or stocker cattle, from points in New 
Mexico to points in Texas, and reparation. 

No. 22717.—John W. Moore Construction 
Company, of Amarillo and Lubbock, Tex., 
v. Chicago, Rock Island and Pacific Rail- 
way. Cease and desist order, the establish- 
ment of reasonable and just rates on clay 
sewer pipe from Kansas City, Deep Water, 
and Pittsburg, Kans., to Alamogordo, N. 
Mex., and reparation. 

No. 22717, Sub. 1.—Roy Irick, of Plain 
View, Tex., and Balen, N. Mex., v. Atchison, 
Topeka and Santa Fe Railway Company. 
Cease and desist order, the establishment 
of just and reasonable rates on clay sewer 
pipe, between points in New Mexico and 
Colorado, and reparation. 

No. 22235, Sub. No. 2.—Nash Finch Com- 
pany of Minneapolis, Minn., v. the Atchison, 
Topeka and Santa Fe Railway et al. Ask 
for just, reasonable and lawful rates on 
shipments of bananas in straight carloads 
and bananas and coconuts in: mixed car-’ 
loads from points in Alabama, Louisiana 
and Mississippi and Grand Island, Nebr., 
and reparation. 


Bids Asked on Bunker Coal 
For Ships of Federal Fleet 








Bids .to furnish the bunker-coal re- 
quirements of all vessels operated by 
the Merchant Fleet Corporation out of 
Norfolk, Va., estimated to be 5,000 tons 
run-of-mine and 750 tons slack per 
month, were invited Oct. 4 by the Mer- 
chant Fleet Corporation. The bids will 
be opened on Oct. 16 at the offices of the 
Fleet Corporation in Washington. 





Sligo & Eastern Railroad 
To Abandon 11-mile Branch 


The Sligo & Eastern Raiiroad Com- 
pany has been authorized by the Inter- 
state Commerce Commission, Finance 
Docket 7532, to abandon its line of rail- 
road extending from Sligo, Dent County, 
to Dillard, Crawford County, Mo. (11.5 
miles), and to abandon operation over 
the private logging railroad of the Sligo 
Furnace Company extending from Dil- 
lard to Buick, Iron County, with a branch 
from Bixby to Rulon in Iron County 
(21.8 miles), the Commission announced 
on Oct. 4.° 








lamps. All electric wiring and fittings 
should be in accordance with the regula- 
tions of the National Board of Fire Un- 
derwriters as set forth in the national 
electrical code. 


Signs Should Show 


Directions to Cities 

It is often desirable, particularly at 
airports, to provide markings indicating 
the routes or directions to other cities; 
also, to place markings at suitable points 
outside of a city to indicate the direc- 
tion to that city. In such cases it is 
recommended that the name of the city 
be placed inside of a directional arrow 
of outline form. The mileage may be 
indicated by figures placed within the 
head of the arrow. . 

Highways stand out very clearly when 
viewed from the air, and hence are one 
of the pilot’s best landmarks. When 
properly marked to facilitate their iden- 
tification, these arteries of motor travel 
(pafticularly the major routes, both Fed- 
eral and State) constitute a very help- 
ful aid to air navigation. Therefore, it 
is urged that the air marking of high- 
ways be undertaken wherever possible, 

The markings recommended for this 
purpose are very simple, involving in 
each instance the official route number 
preceded by the letters “US” in the case 
of Federal highways, or by the State 
abbreviation for State“highways. Wher- 
ever practicable, the lettering should be 
done directly on the pavement, using 
characters from 10 to 30 feet in height 
as the width of paving may permit. The 
markings should read from west to east 
or south to north, depending on the gen- 
eral direction of the highways, and 
should be placed at intersections with 
other highways and at intervals (prefer- 
ably 10 miles but not to exceed 20 miles) 
along the routes. A good grade of either 
chrome yellow or white traffic paint 
(preferably two coats) may be used for 
this work. It is recommended, however, 
that the chrome yellow be used wherever 
possible. In the’ case of light colored 
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pavements, the chrome yellow characters 
may be outlined in black, 
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of legislation respecting the Shipping 
Board and Fleet Corporation, said he 
ras not prepared to discuss the question 
of congressional investigation at this 
time. He said a congressional investi- 
gation in 1924 by a House committee 
revealed similar facts with respect to 
the Fleet Corporation. He wrote the 
majority report of that committee, he 
said, and “‘it developed the same condi- 
tions as those described by the Comp- 
troller General.” 

Representative Kelly (Rep.), of Pitts- 


burgh, Pa., a member of the House Com- | 


mittee on Post Offices, who has been in- 
terested in shipping matters because of 
his interest in ocean mail transportation, 
said Congress should take prompt actior* 
to prevent any such conditions in the 


future. 
Representative Garner (Dem.), of | 
Uvalde, Tex., is studying the facts 


brought out in the Comptroller General’s 
report, and is withholding expression of 
view until he has a full knowledge of 
the details of the transactions  re- 
ferred to. 

As chairman of the Senate Committee 
on Commerce, Senator Jones in an oral 
statement said: 

“The irregularities brought out in the 
Comptroller’s report seem to warrant an 
investigation but it should be rather by 
an executive agency than by an agency 
of Congress. 

“The President, as head of the Ad- 
ministration, should make the inquiry 
into the facts revealed by Mr. McCarl’s 
audit, because “the irregularities men- 
tioned are administrative. The Shipping 
Board was given ample leeway to act, 
and if they have not acted wisely, it 
is a matter for administrative action.” 


Ship Sales Below Cost 
Said to Be Well Known 


The mere fact that ships have been 
sold at much less than cost is well 
known, said Mr. Jones, admitting, how- 
ever, that the Fleet Corporation may 
have used poor business judgment in 
some of its selling contracts. The Sen- 
ator further declared that he could see 
no cause ior legislation at this time, 
preferring to await any recommendation 
that might follow an investigation or- 
dered by Presicent Hoover. 

Prediction that the Senate Committee 
on Commerce will take steps to investi- | 
gate the charges contained in Comp- 
troller General McCarl’s report was 
made by Senator Fletcher. The Comp- 
troller’s suggestion that the Merchant 
Fleet Corporation be brought under 
closer surveillance by, the Government 
ghrough the Comptroller’s office also was 

trongly advocated by Mr. Fletcher. 
“IT am not surprised at the disclos- 
ures,” he declared. “I have been op- 
posed since the act of 1922 to the em- 
phasis placed on the idea of getting rid 
of the ships in order to get the Govern- 
ment out of. business. 
“The purpose of the act was to insure | 
the United States an adequate merchant 
marine, and in my opinion this primary | 
object should have been maintained even | 
though Government operation should | 
have been maintained for a_ longer| 
period. | 
“Instead of that, every effort of the 
Congress and the Shipping Board has 
been directed toward getting the Gov- 
ernment out of business with the result 
in so doing that an adequate merchant | 
marine is not insured the Nation. There | 
are still more ships to be sold and I 
strongly favor the Commerce Commit- 
tee taking steps to prevent the continu- 
ance of a situation such as that revealed) 
by the report.” 
Representative Davis, as ranking mi- 
nority member of the House Committee 
on Merchant Marine and as a Member 
active in a former shipping investiga- 
tion, made this oral statement: 
“Without having read the report in 
¢ictail, it appears that the criticisms, in 
Ye at least, are in the same line as 

have several times made. That criti- 
cism all along has been that there has 
been too strong a disposition to get 
rid of the ships in any way possible, 
regardless of price, security or anything 
else. There have been continual and 
persistent efforts, largely fostered by 
shipping interests, to induce the Ship- 
‘ ping Board and the Merchant Fleet Cor- 
poration to get rid of the Government- 
owned ships, preferably to scrap them, 
sink them, but at all events, to get rid 
of them. 


Action Said to Be Contrary 
To Public Interest 


“The Fleet Corporatian, as I have 
many times said, too often yields to that 
pressure and acis contrary to public in- 
terest. 

“This Summer I traveled more than 
11,000 miles on a ship formerly owned 
by the Shipping Board, which had been 
laid up over eight’ years and had been 
in the category of those declared by 

ropagandists to be practically worth- 

ss. This ship was one of the best I 
ever traveled on and it broke the record 
of speed for that type of vessel. It was 
on @ run between New York and the 
Mediterranean and Black seas.” 

In response to inquiry whether he 
thought a congressional investigation to 
be likely, Mr. Davis said he was not pre- 
pared to say at this time. He pointed 
out that in 1924 there was an investiga-' 
tion by a select committee of the House, 

ursuant to a resolution of his, That 
investigation, he added, “developed the 
same conditions as those described by 
the Comptroller General, as shown by 
the 11 printed volumes of testimony 
taken by the committee.” 

Mr. Davis said he wrote the majority 
report, and that the committee then was 
seeking more the facts from the stand. 
point of proposed legislation. He said 
that in the majority report of that com- 
mittee, submitted to the House by him, 
“these very things were pointed out and 
criticized and condemned.” He said there 
was a minority report also. 

Representative Kelly said it is high 
time for more careful scrutiny and for 
legislative safeguard against repetition 
of such conditions as are revealed by 
the Comptroller General’s audit. 

“It is gratifying to read the summary 

¢ the report of the Comptroller General 





on the financial transactions of the Mer- 
chant Fleet Corporation,” he said. “It 
is a salutary thing to have the light 
thrown on these transactions, which 
show sacrifice of American assets ap- 
parently without proper consideration. 

“When properties valued at $408,- 
000,000 are. sold for $43,000,000 with 
only $15,000,000 paid in, it is high time 
for a careful scrutiny such as Comp- 
troller General McCarl has made. There 
must be steps taken through action by 
Congress to prevent any such situation 
in the future. Unfortunately the sales 
have been made and they are probably 
valid as legal transactions. Never again 
should ~such power as here disclosed be 
lodged in the hands of any board or 
commission. There must be provision 
for preventing such action and not just 
a chance to criticize after the damage 
has been done.” 


House Investigated 
Shipping Board in 1924 


An inquiry into the operations, policies 
and affairs of the Shipping Board and 
Emergency Fleet Corporation was made 
in 1924 by a select committee of the 
House, comprising Representatives White 
(Rep.), of Augusta, Me., chairman; 
Cooper (Rep.), of Racine, Wisc.; Lehl- 
bach (Rep.), of Newark, N. J.; Line- 
berger (Rep.), of Long Beach, Calif.; 
Davis (Dem.), of Tullahoma, Tenn.; 
Bankhead (Dem.), of Jasper, Ala.; and 
Connally (Dem.), of Marlin, Tex. 

After investigations in Europe and in 
Washington, the committee recommended 
abolition of the Emergency Fleet Cor- 
poration, because of “confusion, friction, 
complications and difficulties that have 
continually arisen and now exist, par- 
ticularly abroad, by reason of the oper- 
ation of our ships by a private cor- 
poration.” 

It pointed out in its report that the 
courts have held that the Emergency 
Fleet Corporation is a private corpora- 
tion and not a branch of the Govern- 
ment, and that its officials and employes 
are not amenable to the general laws 
of the United States providing penalties 
for misfeasance, malfeasance and non- 
feasance, etc., to which Government of- 
ficials and employes are subject. 

The Committee recommended provi- 
sions permitting the Shipping Board to 
sue and be sued in the same manner as 
|a private corporation in matters of ship 
operation, and that all accounts and dis- 
bursements be audited by the Comp- 
|troller General of the United States, 
permitting reduction to a minimum of 
the Fleet Corporation’s large account- 


jing and auditing force. 


Scrapping of Ships 
Opposed in Report 


-That report declared the opposition of 
the select committee to “a policy of 
scrapping ships,” and asserted that there 
is no authority in law for scrapping 
them. 

“It -is: our ‘definite opinion,” said the 
report, submitted for the committee by 
Mr. Davis, “that there is no implied au- 
thority in any existing law for either 
the Shipping Board or the Emergency 
Fleet Corporation scrapping a single 
ship, or selling a ship on condition that 
it shall be scrapped. Neither do we 
think that such authority should be 
given. 

“Instead, the commitee said, the Ship- 
ping Board is cautioned by the law to 
act as “a prudent, solvent business man 
in the sale of similar vessels or prop- 
erty which he is not forced to sell.” 

It denied as not well taken the reasons 
assigned for ship scrapping, namely, that 
the ships are unlikely to be needed for 


a type suitable for service and the cost 
of upkeep. 

It recommended the sale of any of the 
Shipping Board’s ships at “reasonable 
prices and on reasonable terms for op- 
eration under the American flag.” It 
advocated maintenance of existing trade 
routes, maintenance of a reasonable 
number of spot ships for seasonal move- 
ments, and setting aside of a goodly 
number of the ships for future use or 
future sale. 

It recommended transfer of the re- 
mainder, perhaps unneeded in commer- 


Army and Navy to be laid up and cared 
or, for reserve as transports or auxil- 
iary vessels, in case of future emergency. 
It made numerous other recommenda- 
tions regarding sales and future policies. 


Audit Was Based 


On Act of Congress 

The Comptroller General’s audit was 
based on acts of Congress of Mar. 20, 
1922, as amended by an act of Feb. 11, 
1927. Pursuant to that the audit and 
“report of apparent irregularities,” with 
comments, was submitted to the House. 
There were submitted for audit approxi- 
mately 2,550 monthly accounts, includ- 
ing those of tanker lines, made up of 
approximately 335,000 voyage jackets or 
accounts. 

“Each jacket,” according to the report, 
“contains anywhere from a few to sev- 
eral hundred separate invoiced and reve- 
nue documents, representing an average 
of approximately $100,000,000 a year of 
revenue and approximately $120,000,000 
a year in expenses, in connection with 
the operation of freight, passenger and 
tank ships.” . 

The report says that, due to the dual 
character of the Merchant Fleet Corpora- 
tion as a Government establishment and 
as a private corporation, many difficult 
questions arise as to the status of its 
activities, 

It says that “although the greater 
portion of Fleet Corporation cash bal- 
ance is carried in the Treasury of the 
United States under various symbol ac- 
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counts, ranging from 46 accounts in 1922 
to 14 at the present time a large 
amount of Fleet Corporation cash is 
carried in hundreds of commercial banks 
throughout the world, in accounts design- 
ated as ticket sales, good faith deposits, 
collection, special, operating, escrow 
funds, etc.” 


“During the period of the war, the 
Merchant Fleet Corporation,” the Comp- 
troller General told the House, “entered 
into contracts for the construction of 
ships, engines, boilers and such material 
as deemed necessary at that critical 
time. At the termination of hostilities, 
contracts were suspended and later can- 
celed. Claims were submitted by the con- 
tractors for damages suffered, due to 
cancellation of contracts, and were con- 
sidered by the Fleet Corporation under 
the above-quoted authority (40 Stat. 182 
and 42 Stat. 647). In a number of cases, 
settlements were made by the board of 
trustees of the Merchant Fleet Corpo- 
ration without any. pertinent or conclu- 
sive evidence supporting the claimant’s 
contention, nor the necessary showing 
of liability on the part of the Fleet Cor- 
poration. 


evidence was not required of the claim- 
ant, such as would materially substan- 
tiate the claim made; neither was any 
apparent effort made in the settlements 
to ascertain what constituted just com- 
pensation, as the items claimed were 
usually paid either as originally claimed 
or compromised. The method of pro- 
cedure followed in arriving at the lia- 
bility of the corporation seems to have 
been arbitrary. The claims, consisting 
of principal items in net amounts, were 
referred by the Fleet Corporation to a 
field auditor and, apparently, no evi- 
dence to substantiate claim was required 
by the Fleet Corporation or by the field 
auditor. When a definite amount could 
not be determined upon in liquidation 
of damages claimed, a compromise was 
effected. 





Suits Compromised 
In Several Instances 


were dissatisfied with a proposed set- 
tlement, they instituted suits for alleged 
damages suffered and regardless of the 
failure to prove the Government’s lia- 


could be sustained at law, the suits were 
withdrawn and settlement effected on a 
compromise basis. 

“There are listed below’ several 
amounts representative of cases settled: 








Claimed A owed Exceptions 
$1,366,080.17 $821,694.65 $802,608.52 
126,973.90 92,472.40 43,101.16 
492,386.84 267,959.66 88,120.32 
269,736.07 232,024.31 120,982.37 
190,350.60 82,302.26 75,483.97 | 


The report, in referring to $16,515 of 
claimed and allowed items, for which the 
Fleet Corporation is declared to have 
been in no way responsible, regarding 
building risk insurance, overtime bonus, 
laying-up expense, premium costs, etc., 
says: 

“In reporting irregularities in the set- 
tlement of claims, this office advised the 
chairman of the United States Shipping 
Board that the amounts claimed ap- 
pear to represent an investment or out- 
lay which the contractors had made in 
anticipation of profits to be derived from 
the contracts, and were construed, in 
settlement of the claim, to be damages 
suffered by the contractors due to can- 
cellation of contract by the Merchant 
Fleet Corporation.” 

The report cites in this connection de- 
cisions in the case of the Russel Motor 
Car Co. v. United States, 261 U. S. 514, 
523, and Dusenberg Motor Corporation 
v. United States, 260 U. S. 115, 124, and 
adds: “In view of the above decisions, 
the Shipping Board was advised that 
amounts allowed did not legally consti- 
tute just compensation.” Z 


Failure to Deduct 


Damages Is Cited 

In its allegation that the audit dis- 
closed certain cases wherein the Fleet 
Corporation failed to deduct liquidated 
damages as provided in the contracts 
for the maintenance and repair of ves- 
sels, the Comptroller General’s report 
cites the following as illustrative of this 
class of cases: 


8, 1923, completed Oct. 11, 19238, delay 
6 days, amount of damages $1,656.60; 
contract amount $6,600, due date Oct. 3, 
1923, completed Nov. 3, 1928, delay 31 
days, amount of damages $5,801.65; 
amount of contract $8,568, due date Oct. 
31, 1923, completed Nov. 3, 1928, delay 
3 days, amount of damages $828.30; 
amount of contract $16,193, due date 
Sept. 1, 1928, completed Oct. 4, 1923, 
delay 33 days, amount of damages $5,- 
803.05; amount of contract $2,216, due 
date Oct, 22, 1923, completed Oct. 27, 
1923, delay 5 days, amount of damages 
$1,070; amount of contract $695, due 
date Oct. 27, 1923, completed Oct. 30, 
1923, delay 3 days, amount of damages 
$342.90. Total amounts of contract 
$40,242, total delays 81 days, total 
amounts of damages, $15,502.50. 

As to the foregoing, the reports asys 
no extension of time was granted nor 
liquidated damages collected where the 
contractor failed to complete contract 
within stipulated time. 

“It appears,” the ‘report adds, “‘that 





“In many cases apparently proper | 


“In several instances where claimants , 


bility, and whether or not the action} 


Contract amount $10,975, due date Oct. | 
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New York, Oct. 4.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today 
for cable transfers payable in the foreign 
currencies are as shown below: 

Austria (schilling .............. 14.0672 
Belgium (belga) ..............05 13.9310 
DUATIR CHEV) weve diwedece 7227 
Czechoslovakia (krone) ...... 2.9614 
Denmark (krone) .........+.++ 26.6961 
England (pound) .............. 486.0625 
Finland (markka) .............. 2.5167 
France (franc) .....:..sccesecs 3.9211 
Germany (reichsmark) .......+.. 23.8325 
Greece (drachma) ........ssye05 1.2932 
Hungary (pengo) ...... * 17.4440 
Italy (lira) ‘ ‘ 5.2339 
Netherlands (suilder) ik 40.1686 
Norway (krone) 26.6961 
| Poland (zloty) * 11.2127 
Portugal (escudo) .. 4.4766 
{Rumania (leu) ..... 5943 
Spain. (neseta) 14.8423 
Sweden (krona) ....... 26.8265 
Switzerland (franc) ............ 19.3030 
Yugoslavia (dinar) ........... 1.7590 
Hongkong (dollar) .......«..6. 46.8214 
China (Shang. tael) .......... 54.8125 
China (Mex. dollar) .......... 39.3750 
China (yuan dollar) .......... . 39.1666 
TnG@in, GuUpSe) .. nc. cccccovves 36.0817 
PORT HOB. nse cscovecesses 47.5946 
Singapore (dollar) .......6.... . 56.0416 
Canada (dollar) .........60.4. 98.9931 
a ) re 99.9516 
PIGRICS AQOBO). 2.0.0 ccc rccsccecon 48.2050 
Argentina (peso gold) ........ 95.3722 
Brazil (milreis) .............. 11.8636 
0 rr 12.0532 
WCE -COMO), oo sce aeccues 98.2399 
Colombia (peso) .............. 96.3900 
RPO INE 6 ao a iano sb «sendy yim 50.1250 








the failure to deduct liquidated dam- 
ages was not based upon the existence 
of facts which by the terms of the con- 
tracts relieved the contractors of lia- 
bility for delays but upon the policy 
of the Fleet Corporation not to deduct 
liquidated damages in cases in which it 
found that no actual damages were sus- 
tained by the Fleet Corporation.” 


Detailed Statement 
Given on Ship Sales 


Following is the detailed statement 
of sales of ships and ship lines (sum- 
mary of which was published in The 
United States Daily of Oct. 4): 

Six vessels, sales price per vessel $46,- 
970; total amount of sale $281,820; ac- 
tual cash received to date $82,671; con- 
struction costs $10,488,490.48. 

One vessel, sales price $100,000; total 
amount of sale $100,000; actual cash re- 
ceived to date $100,000, construction 
costs $532,890.88. 

Two vessels, deadweight tonnage 15,- 
| $21; per d. w. t. $22.50; total amount of 
| sale $344,722.50; actual cash received to 
date $310,250.25; construction costs $3,- 
215,050.49, 

Five vessels, sales price per vessel $1,- 
125,000; total amount of sale $5,625,000; 
actual cash received to date $2,437,500; 
construction costs $32,477,998.92. 


| Eighteen vessels, tonnage d. w. 141,- 
288; per d. w. t. $7.50; total amount of 
sale $1,062,022.50; actual cash received 
to date $500,059.02; construction costs 
$29,452,879.46., 

Two vessels, tonnage d. w. 18,259; per 
-d. w. t. $7.50; total amount of sales 
$95,323; actual cash received to date 
eee construction costs $3,905,- 
162.82. 


Four vessels, sales price per vessel 

$1,026,000; total amount of sales $4,104,- 
/000; actual cash received to date $1,- 
| 579,800; construction costs $24,899,056.98. 
| Six vessels, sales price per vessel $49,- 
250.92; total amount of sales $295,515.50, 
| actual cash received to date $118,206.17; 
|construction costs $13,132,598.40. 
Two vessels, average sales price per 
| vessel $33,500; total sale $61,090; ac- 
tual cash received to date $11,800; con- 
struction costs $2,094,903.76. , 

Eleven vessels, average sales price per 
vessel $96,855; total amount of sale $1,- 
065,000; actual cash received to date $26,- 
|625; construction costs $20,735,832.33. 

Seven vessels, average sales price per 
vessel $99,558; total amount of sale 
$696,906; actual cash received to date 
$174,226.50; construction costs $13,893,- 
121.36. 

Twenty-one vessels,/average sales price 
per vessel $94,355; total amount of sales 
$1,981,755.50; actual cash received to 
date $495,438.88; construction costs $39,- 
302.567.24. 

Five tankers, tonnage d. w. 37,500; 
per d. w. t. $225; total amount of sales 
$8,427,500; actual cash received to date, 
$298,823.50; construction costs $6,204,- 
825. 

Seven tankers, tonnage d. w. 84,000; 
per d. w. t. $200; total amount of sale, 
$16,800,000; construction costs $16,800,- 
000. 

Two tankers, tonnage d. w. 21,933.57; 
per d. w. t. $7; total amount of sales 
$381,753; actual cash received to date, 
$381,753; construction costs $5,632,814.48. 

One hundred and ninety-nine vessels, 
sales price per vessel $8,530; total 
amount of sales $1,697,470; actual cash 
received to date $1,697,470; estimated 
construction costs $166,500,000. 

Seven vessels, sales price per vessel 
$42,500; total amount of sales $297,500; 
actual cash received to date $297,500; 
construction costs $2,507,988.38. 

Six vessels, tonnage d. w. 46,995; per 
d. w. t. $5.75; sales price per vessel, $45,- 
000; actual cash received to date $67,- 
500; construction costs (not given). 


d, w. t. $3; sales price per vessel $23,475; 
total amount of sale $234,980; actual 
cash received to date $28,674.75; con- 
struction costs $16,286,717.60, 

Totals, amount of sale $43,962,308; 
total of actual cash received to date for 
all foregoing, $15,413,919.54; total of all 
construction costs of all foregoing $408,- 
062,898.58. 





Ten vessels, tonnage d. w. 78,310; per | 


In Weekly Survey 


The volume of money turnover dur- 
ing the week ended Sept. 28, as indi- 
cated by check payments, declined some- 
what from the preceding week’s total, 
but was greater than the figure for the 
corresponding week of 1928, according 
to the weekly summary of business con- 
ditions just made public by the Depart- 
jment of Commerce. 


Steel plant operations declined, and 
the output of bituminous coal was 
greater than a year ago, it was stated. 
The general index of wholesale prices 
declined from both the preceding week} 
and the corresponding week of 1928, the 
review showed. 

The Department’s summary follows in 
full text: 

Crude petroleum production showed a} 
recession from the previous week and a 
gain over the same week of 1928. Re- 
ceipts of cotton into sight were smaller 
than in the corresponding week of last 
year. Cattle receipts at primary mar- 
kets were lower than a year ago, while 








Senate Also Confers Judicial 
ing Shall Be 


submission in the Senate of specific | 
amendments to existing law; and 

“Provided further, that when the con- 
sideration of said bill is completed in 
the Senate and before final passage, said | 
Finance Committee is hereby authorized 
and requested to amend section 648, re- 
| lating to repeals, so as to make said 
section conform to the action of the 
Senate.” 


Method of Determining 
Tariff Values Outlined 


The Senate also accepted a Finance 
Committee amendment restoring to the 
Court of Customs and Patent Appeals 
the final decision on questions of value 
of imported merchandise. The House 
bill had put the final decision in the 
hands of the Secretary of the Treasury. 
At the same time an amendment was 
adopted transferring to the Attorney 
General all functions of the Secretary of 
the Treasury with respect to the appoint- 
| ment and fixing of contpensation of the 
clerks and other employes of the United 
States Customs Court. 

The Senate also adopted an amend- 
ment, offered on the floor by Senator 
Simmons (Dem.), of North Carolina, 
ranking minority member of the Fi- 
nance Committee, relating to procedure 
investigations of the Tariff Commission. 
This amendment, which adds a new para- 
graph to the section on investigations 
(section 332), follows in full text: 

(G) In investigating differences in 
costs of production for any purpose the 
Commission shall obtain such costs for 
a normal and representative period. In 
connection with any such investigation 
of differences in costs of production the 
Commission shall inquire into the fol- 
lowing matters, and shall include in its 
revort upon such investigation a sum- 
mary of the facts with respect to such 
matters: 

(1) The efficient and economic opera- 
tion and location of the domestic indus- 
try under consideration; 

(2) The conditions of such domestic 
industry with respect to profits and 
losses, the extent to which productive 
capacity is utilized, and the extent of! 
unemployment; 

(3) The extent to which adverse con- 
ditions of production may be due to for- | 
eign competition or to other specified 
factors; 

(4) The extent to which adverse con- 
ditions of production may be remedied 
by adjustment in tariff laws, taking into 
consideration any other pertinent com- 
petitive factors; 

(5) The effect of any increase or de- 
crease in the rate of duty on other do- 
mestic industries and on the export 
trade of the United States. 


Costs of Transportation 
Are Defined for Report 


Senator Simmons also introduced an 
amendment to the section placed in the 
bill on his motion,’ displacing the Presi- 
dent’s power to adjust duties, which de- 
fines costs of transportation as they 
shall enter into the Tariff Commission’s 
report. 

This definition follows in full text: 





Provision for Bipartisan Personnel 
Of Tariff Commission Restored in Bill | 
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Business 


Decline in Wholesale Prices Shown 


of Trade Conditions 





Production of Steel and Crude Petroleum Is Lower Than 
Output of Preceding Week 





hog receipts showed a gain. The move- 
ment of ireight by rail as indicated by 
data on car loadings covering the latest 
reported week continued to show gains 
over the corresponding period of last 
year. 

Iron and steel prices averaged lower 
than in the previous week but were 
higher than a year ago. Cotton prices 
and prices for copper showed no change 
from the previous week, but as compared 
with a year ago cotton prices were lower 
and copper prices higher. Bank loans 
and discounts, showed practically no 
change from the previous week but were 
higher than a year ago. Interest rates 
on both time and call funds averaged 
higher than in either period. Prices for 
stocks showed a decline from the pre- 
ceding week but were well above a year 
ago. Bond prices, reflecting higher in- 
terest rates, were lower than in either 
the previous week or in the same period 
of last year. Business failures were 
more numerous than in either the pre- 
ceding week or the same week of 1928. 





————+ 
WEEKLY BUSINESS CONDITIONS 


(Weeks ended Saturday. Average 1923-25=100) 
Sept. Sept. Sept. Sept. Sept. Sept. Sept. Sept. 
28 21 14 7 29 22 15 8 

1929 1929 1929 1929 1928 1928 1928 1928 
Steel operations Rewind Weee nq edtee 107.9 111.8 113.2 115.8 112.0 105.0 101.0 101.0 
Bituminous-coal production........ ..... 111.5 *111.6 95.8 113.4 102.8 1046 91.7 
Petroleum production (daily av.) 140.4 142.3 141.9 120.5 120.5 120.3 119.7 
Freight-car loadings............ ‘ «...- 120.3 106.1 124.8 119.2 118.7 103.4 
Bldg. cont., 37 States (daily av.).... ..... 135.4 109.7 97.9 162.7 199.6 123.9 96.7 
Wheat BOCCUING «0566s cose tasers s 136.1 146.8 151.3 249.1 281.1 222.4 189.2 
Cotton receipts............ Hewkis-ows 239.6 200.4 174.6 133.8 256.5 202.7 137.3 122.8 
MOUS PRODINUES < 5ccs es caviegioeces. 109.8 100.0 94.0 121.8 140.5 120.3 95.9 
Hog UNS ila: so sus, dob cacy 8 Sree 66.4 69.2 638 ~723 61.3 58.7 53.0 
Price WA ko os cage seer ani sotes 96.9 97.% 969 85.3 82.9 81.4 82.2 
Price cotton middling......... 2... 68.8 688 69.9 70.6 71.0 680 654 71.3 | 
Price iron and steel, composite..... 88.0 88.2 88.2 88.2 85.2 85.1 849 84. 
Copper, electrolytic, price.......... +o... 129.0 129.0 129.0 108.7 108.0 106.5 105.1 
Fisher's index (1926=100).......... 95.8 96.1 96.3 96.3 99.3 99.8 100.3 99.7 
ROUK: WAV MOREG 60> 0:55.06 0 uve 00's 147.8 155.3 136.9 121.6 126.2 142.8 125.9 111.0 
Bank loans and discounts.......... 138.0 *138.1 137.2 187.2 126.5 127.0 126.5 126.8 
Interest rates, call money.......... 215.1 203.0 197.9 187.9 136.6 187.9 178.8 181.8 
Businews Tallares: oo 4.5... secsgess 105.2 88.5 97.5 73.7 983 107.4 99.5 78.9 
eee lk, SA eh ae een ae 312.5 308.0 312.8 210.4 211.1 209.9 209.1 
BONG IRCCI 5 0-6:5 casas 5s seciain UE 00s 102.9 103.1 103.1 103.1 107.9 107.9 107.8 107.7 
Interest rates, time money.......... 208.6 205.7 205. 205.7 168.6 165.7 160.0 148.6 
Federal reserve ratio............... 95.2 95.2 95.1 944 884 863 87.7 88.5 








Status and Declares Proceed- 
Nonpolitical 


poses of this section shall be held to| 
include, in so far as applicable, freight 
charges and all other charges incident | 
to transportation, including transit in- 
surance, costs of loading and unloading, 
and port charges and landing charges. 
These costs shall be computed to such 
principal market or markets of the 
| United States as may most nearly in- 
sure equal competitive opportunity to 
domestic articles and like or similar for- 
eign articles in the principal consum- 
ling region or regions of the United 
States. If this purpose may be best ac- 
complished thereby, such costs on do- 
mestic articles and on like or similar 
foreign articles, shall be computed to 
different principal markets of the United 
States.” 

A resolution (S. J. Res. 75) to re- 
uire members of the Senate and House, 
ahd employes of the Federal Govern- 
ment receiving a salary of $3,000 or 
more, to file with the Federal Trade 
Commission a statement of their invest- 
ments, was introduced in the Senate Oct. 
4 by Senator Frazier (Rep.), of North 
Dakota. An identical resolution was in- 
troduced in the 70th Congress by Mr. 
Frazier. 








Pullman Company Increases 
Gross Receipts in August 





The Pullman Co. has reported to the 
Interstate Commerce Commission its 
earnings for August, 1928, and 1929, and 
for the eight months of 1929, as follows: 





1929 1928 - 
Earnings—Aug. gross. $7,926,587 $7,593,061 
Total net revenues... 1,960,903 2,083,228 
Oper. income ........ 1,516,651 1,641,592 
8 months’ gross ..... 55,872,111 54,619,437 
Total revenues ...... 9,478,149 9,836,742 
Net oper. income .... 6,736,580 7,128,628 





Railroad From Hudson Bay 
To Mexican Border Planned 





[Continued from Page 1.] 
companies, extending from Midwest to 
Illeo, Wyo., totals 41. 

The application further requests trans- 
fer of authority granted by the Inter- 
state Commerce Commission to the North 
& South Railway Co., Finance Docket 
3287, to construct 312 miles. of railroad 
from Miles City, Mont., to Midwest, Wyo. 

The applicants also ask approval of a 
proposed joint trackage agreement with 
the Chicago & North Western from Illco, 
Wyo., to Casper, Wyo., a distance of 15 
miles; the construction of 249 miles of 
new line from Casper, Wyo., to Craig, 
Colo.; and a joint trackage agreement 


to Denver, Colo., a distance of 255 miles. 

The officials of the company have in- 
formed the Interstate Commerce Com- 
mission of their intention, if the pend- 
ing application is approved, of filing a 
further application asking approval of 
the construction of about 155 miles from 
Miles City, Mont., to the Canadian bor- 
der. They further ‘stated that officials 





“Costs of transportation for the pur- 








(As Reported to the Interstate Commerce Commission.) 


Cleve. Cin., Chicago & St. Louis Ry. 


Monthly Statements of ‘Railroad Revenues and Expenses 


St. Louis-San Francisco Ry. 


August Eight Months August Eight Months August Eight Months 
1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 
Freight revenue .....e+s++ 5,528,213 5,584,861 44,994,369 4,179,152] 6,338,468 6,118,791 46,451,363 43,969,506! 6,585,399 6,109,212 43,450,637 41,599,910 
Passenger revenue ......+ 1,950,276 1,917,906 13,492,115 18,282,225) 1,304,604 1,341,903 9,475,176 %736,529| 1,004,268 1,040,707 1,137,557 7,741,621 
Total oper. rev. ...+++++++ 8,406,379 8,337,771 65,220,560 61,398,956] 8,396,375 8,089,772 61,338,018 58,780,251} 8,123,352 7,671,436 55,630,554 53,284,452 
Maintenance of way ...... 986,930 1,009,083 6,671,576 6,646,401 995,075 947,219 6,617,859 6,550,875) 1,006,941 950,390 7,447,686 6,764,488 
Maintenance of equipment. 1,612,759 1,503,713 13,566,069 11,909,778} 1,763,820 1,646,794 13,463,068 12,619,263] 1,432,029 1,418,194 11,246,821 10,658,794 
Transportation expenses .. 2,422,454 2,494,631 20,180,275 19,557,373) 2,822,115 2,755,291 22,101,054 21,954,800] 2,343,456 2,296,337 18,159,690 18,003,202 
Total expenses incl. other 5,447,498 5,443,640 43,742,194 41,680,100} 6,071,432 5,878,446 46,023,173 45,146,307] 5,042,485 4,931,888 39,297,921 37,726,232 
Net from railroad ...... ++ 2,958,881 2,894,131 21,478,366 19,718,856| 2,324,943 2,211,826 15,814,845 138,633,944] 38,080,917 2,739,548 16,332,633 15,558,220 
OMON conkers asad i wd'c'y se | 605,405 588,960 4,498,877 4,124,840 506,276 481,400 3,671,802 38,321,426 558,638 539,503 3,477,667 3,155,580 
Uncollectible ry. rev., ete .. 124 1,550 6,682 21,220 2,195 1,018 11,360 11,277 912 455 8,493 6,936 
Net after taxes, etc. ...,.. 2,378,352 2,308,621 16,972,807 15,572,796! 1,816,472 1,728,908 11,631,683 10,301,241] 2,521,367 2,199,590 12,846,473 12,395,704 
Net after rents... ... sees 2,823,788 2,222,445 15,.7R8,054 14,857,750 1,746,132 1,540,786 10,803,163 8,724,172] 2,519,002 2,260,728 13,319,981 12,608,599 
Aver. miles operated ..... 1,858.42 1,858.42 1,858.42 1,858.42 2,397.15 2,396.52 2,397.15 2,396.52) 5,304.31 5,313.40 5,304.31 5,241.70 
Operating ratio ...esseee0 64.8 65.3 67.1 67.9 12.3 72.7 76.0 76.8 62.1 64.3 10.6 70.8 


of the Canadian National Railways had 
indicated a willingness to construct about 
38 miles of line which would extend this 
latter line to connect with the Canadian 
National at Radville, Saskatchewan, 
Canada. 


The application asks for authority to 
finance the project by selling $18,- 
000,000 of stock at par and $15,000,000 
of 40-year 6 per cent general mortgage 
gold bonds. The yoming-Montana 
Co., a Massachusetts trust, is stated to 
have agreed to purchase $15,000,000 
of the stock at par and to buy the 
£15,000,000 of bonds at $940 per 
$1,000 face value. The remaining 
$3,000,000 in stock is to be offered to 
the public. 


The application is signed by Hugh 





“U. S. Treasury 
Statement 


October 2 
Made Public Oct. 4, 1929 


Receipts 














Customs receipts ... ; $1,497,288.27 
Internal-revenue receipts: 

Income tax .....+... 228,298.47 

Miscellaneous internai 

revenue ....+ écouw 1,859,537.24 

Miscellaneous receipts. . 1,065,323.21 

Total ordinary receipts 4,645,447.19 
Public debt receipts ... 200,000.00 
Balance previous day... 407,710,201.11 

Total >. .vc-cdnieewieetr . 412,555,648.30 

Expenditures 

‘General expenditures .. $8,269,306.05 
Interest on public debt. 1,539,539.06 
Refunds of receipts .... 460,051.62 
Panama Canal ..... ake 13,241.80 
Cperations in special ac- 

CONUS Sussa naees cease 249,177.43 
Adjusted service certifi- 

CREE. TOE. 6 .5:6).c0es ea 23,769.69 
Civil-service retirement / 

TOM 5:64 oceense aoe’ 49 33,654.54 
Investment of trust 

TOWN ces30% foneeuay 148,606.18 

Tota! ordinary 

expenditures ...... 10,767,346.37 

Other public debt ex- 

penditures .......0.06 478,282.00 
Balance today .......+« 401,310,019.93 

Total... cide eave es - 412,555,648.30 

The accumulative figures, together 


with the comparative analysis of receipts 
and expenditures for the month and for 
the year. are published each Monday. 


Silver Coin to Replace 
Paper Money in Syria 





Profit of Coinage to Be 
Utilized for Agricultural 
Purposes 





The new Syrian silver currency created 
by decree of the French high commis- 
sion will consist of coins represent- 


|ing 25 and 50 Libano-Syrian piasters 


(approximately 20 and 40 cents) in- 
tended to replace the present paper 
notes of like value, and coins having a 
nominal value of 10 Libano-Syrian pi- 
asters (about 8 cents), according to a 
report from Consul J. H. Keeley, Beirut, 
Syria, made public by the Department 
of Commerce. 

The total of this coinage must not ex- 
ceed 1,250,000 Libano-Syrian pounds 
(approximately $1,000,000) and shall be 
apportioned among the states by a sub- 
sequent decision. It is required that 
the newly created currency shall be ac- 
cepted throughout all the territories un- 
der mandate in payment of any settle- 
ment whatsoever to the amount of 13 
Libano-Syrian pounds (about $11) and 
any refusal to accept any ;attempt to 
depreciate ihe value, alter, ‘or counter- 
feit these coins shall be punished ac- 
cording to laws already in’ existence. 
One-third of the profit resulting from 
the coinage of the silver money is to be 
paid into a reserve fund destined to 
maintain the circulation of the money, 
and two-thirds of the profit will be made 
available for an agricultural credit, the 
terms of which are to be determined 
later. ‘ 

The rate of exchange between the 
Syrian paper pound and the dollar has 
undergone very little fluctuation since 
the stabilization of the French franc, 
having remained practically constant at 
127% or 128 Syrian paper piasters equal 
to one United States dollar. A piaster 
in one hundredth of a Syrian paper 
pound. 





Marked Fluctuation Noted 
In Shanghai Silver Market 


Silver stocks in Shanghai on Sept. 
26 totaled 1,186,420,000 taels says a ra- 
diogram to the Department of Commerce 
from its Shanghai office, the Department 
announced Oct. 3. The statement fol- 
lows in full text: 

Of this amount 100,293,000 taels were 
held in native banks. The figures for 
the previous week were 187,139,000 taels 
and 98,964,000 taels respectively. 

Sycee and silver bars were valued at 
83,835,000 taels, showing a decrease of 
1,706,000 taels since Sept. 19. The total 
number of silver dollars was 142,510,- 
000, disclosing ah increase of 1,450,000 
since Sept. 19. -Silver fluctuated consid- 
erably during the week due to profit tak- 
ing by speculators and rumors of mil- 
itary hostilities in the southwest. Gold 
bars reached 424.21 on Sept. 27. This 
is the “high” to date. Telegraphic 
transfers at 55% today. 











<<< Se === 


NX, 


/ ‘ 


7 


%. 
4 
/ For Your Convenience 


s 
X, 
‘ 


~ 


Subscription 


Blank 


DRO orc ialiks can 


Te THe UNirTep States Daly, 
22d and M Streets N. W., 
Washington, D. C. 


For the enclosed remittance 
of $10 please enter my sub- 
scription to The United States 
Daily for one year. 


be eeeeeee 


Position 


Firm or 
Organization 


Type of 
Business 


Street 
Address 


seen aren eeeeereneeee 


City and 
State 


teen ew ee eeeweneeee eeeeeeeeee 


FO ee ee ee ee ee ee ee ee ee ee ee ee ee ee ee ee oe ee ee 
ee ee ee 


‘ (No extra charge for postage o 





Lee Kirby, president, Cherrydale, Va.; 
George Dobbin Penniman, secretary, 
Baltimore; and John H. Sears, general 
counsel, New York, 


7 


\ 
4 


S, 


anywhere in the world) 
4 
%, 


711 J 


Ne a te ere ee ee 


\ 






























tees 
INDEX 


1870) 


Prohibition Laws 
Buyer of Liquor Held Not to Be Subject 


To Charge of Conspiracy to Transport 


ae 





Criminal Liability 
Found to Be Lacking 
Exemption Not to Be Cireum- 


vented by Legal Subter- 
fuge, Court Holds 








A sale of liquor involving such trans- 
portation as is necessary to effect the 
delivery of the liquor to the purchaser, 
under an agreement between the put 
chaser and the seller, does not subject 
the purchaser and seller to an indict- 
ment for conspiracy to commit the of- 
fense of transportation of liquor, it has 
been held by the Circuit Court of Ap- 
peals for the Third Circuit. — 

While the purchaser of liquor may 
be said to have induced the seller of 
the liquor to make the sale, it cannot 
be held, according to the opinion of the 
court, that the purchaser and seller, by 
the agreement to buy and sell, which 
necessitated transportation, entered into 
a conspiracy to commit either the of- 
fense of sale or transportation. 

Transportation, it is explained, 
mere incident of the sale, and, being 
a necessary element of the sale, a con- 
spiracy will not lie between buyer and) 
seller to transport the liquor. 


Judge Buffington dissented to the ma-|committed by another does not make the | 


jority’s conclusions, without opinion. 





ALFRED E. Norris 
Vv. 
UNITED STATES OF AMERICA. 


Circuit Court of Appeals, Third Circuit. | Norris did far more than know and ac- 


No. 4035. 


Appeal from \the District Court for the |let Kerper know that he was in the mar- 


Eastern District of Pennsylvania. 
Before BUFFINGTON and WOOLLEY, Cir- 
cuit Judges, and THOMSON, 
Judge. 
Opinion of the Court 
Oct. 3, 1929 


THOMSON, District Judge—Any con- 
fusion or uncertainty in this case, arises, 
not so much from difficulty in the legal 
question before the court, but from the 
manner in which the question is pre- 
sented. 


Demurrer to Charge 
Certain of Failure 


To make this statement clear: 
demurrer had been filed by defendant to 
the first count in the indictment, it must 
necessarily have been overruled. This, 
because, the charge of conspiracy be- 
tween Norris and Kerper to commit an 
offense against the United States, 
namely, to unlawfully transport liquors 
from Philadelphia to New York, was well 
laid, ang a demurrer thereto, which for 
the purfoses of the motion admits the 
facts, must necessarily fail. 
being legally charged, the count is good, 
wholly aside from the question of the 
evidence necessary to sustain the charge. 

In the same way, the case of Unite 
States v. Holte, 236 U.S. 140, illustrates 
the proposition... There a woman sub- 
jected to an unlawful interstate trans- 
portation under the white slave act, was 
indicted for conspiracy to commit the 
main offense with the person causing 
her to be transported. The indictment 


so charging was demurred to and the | 


court below sustained the demurrer. 

In doing so, the court, of course, as- 
sumed that the woman was not subject 
to indictment for the substantive offense, 
and that although the offense could not 
be committed without her, she was not 
a party to it but only the victim, and 
that therefore conspiracy to commit the 
offense could not lie against her. 

In reversing this decision, 
Holmes said: 

“We do not have to consider what 
would be necessary to constitute the sub- 
stantive crime under the act of 1910, 
or what evidence would be required to 
convict a woman under an indictment 
like this; but only to decide whether 
it is impossible for the transported 
woman to be guilty of a crime in con- 
spiring as alleged.” 

In another portion of the opinion he 
said: 

“So we think that it would be going 
too far to say that the defendant could 
not be guilty in this case.” 

The learned justice then gives a sup- 
posititious case by way of illustration, 
where an immoral woman should sug- 
gest and carry out a journey with a 
hope of blackmailing the man and shou!d 
buy the railroad tickets or pay the fare, 
in which case she would be within the 
letter of the act of 1910, and no rea- 
son wouid be apparent in that case why 
the act should not be held to apply. 

Justice Holmes concludes the opinion 
with these words: 

“Therefore the decisions that it is im- 
possible to turn the concurrence neces- 


Justice 


sary to effect certain crimes such as big- | 
into a conspiracy to | 


amy or duelling 
commit them do not apply.” 

In other words, it is ‘not impossible 
under an indictment well laid for con- 
spiracy between the man and woman to 
violate the Mann Act, to assume a set 


of circumstances which, if established, | 


would show a conspiracy to commit the 
unlawful interstate transportation. 


Conspiracy Possible 
Between Buyer and Seller 


So, in the case at bar the indictment 
as drawn legally charged the offense of 
conspiracy to transport between Norris 
and Kerper, and there would be no diffi- 
culty in conceiving a set of facts, which, 
if established, would sustain such an 
indictment, notwithstanding the conspir- 
acy existed between the seller and the 
buyer. 

Counsel for the Government and for 
the defendant recognizing this principle 
of pleading, agreed upon a stipulation 
of facts having the same force and effect 
as if the same were set forth in the 
indictment. Their clear purpose was, as 
frankly stated and repeated by the Gov- 
ernment’s counsel in their argument, to 
bring before the court for decision the 
single question whether a buyer and a 
seller of liquors, where transportation 
and delivery is made in pursuance of the 
sale, can be together indicted for a con- 
spiracy to transport. 

To. limit the inquiry to this single 
question, Government’s counsel waived 
the second count in the indictment, and 
it is therefore not before the court. In 
seeking to have this question decided, 
counsel were in a measure unfortunate 
in selecting this particular case. This, 
because it involves not a single sale, 
but many sales; because the seller was 


is a|cidedly more than ‘that degree of co- 


“— 
bY, Cit- | telephoned from New York to Philadel- 


If a} 


The crime | 


engaged in the business of sale and 
transportation of liquors in violation of 
the national prohibition law; because 
shipments were made by him in the 
name of fictitious consignors, and be- 
cause the packages were falsely labeled 
as merchandise. 

These facts have a tendency to confuse 
the issue, as from them certain infer- 
ences of conclusions might be drawn es- 
tablishing, or tending to establish, an 
unlawful combination between the par- 
ties to transport the liquors so sold. 


The learned judge conceded that the 
mere purchase of liquor is not an offense 
under the prohibition act? and that the 
purchaser cannot be convicted of aiding 
and abetting the sale; and he assumed, 
without deciding, that where there was 
nothing in the case but a simple sale 
the purchaser’ cannot be convicted of 
conspiracy with the seller to make the 
sale. 

But with reference to conspiracy be- 
tween buyer and seller to transport he 
says: 

“The connection of the defendant Nor- 
ris with the illegal transaction was de- 


operation which would not amount to a 
crime’ referred to by Justice Holmes in 
United States v. Holte. Of course, mere | 
knowledge that a crime is about to be| 


inactive party a conspirator, nor will 
awareness, coupled with acquiescence, | 
and possibly expressed approval and en- 
couragement, have that result. 


“But in respect to the transportation, 


quiesce. He also did more than merely 
ket for liquor. 
his repeated orders for whisky, 


phia, he became a party to an agreement 
which required Kerper to transport the 
liquor, and he promised to pay him for 
doing it. Thus he not only solicited, but 
bound Kerper, by such obligation as the 
character of the transaction permitted, 
to commit the offense.” 

From this he concludes “that a con- 
viction may be had of buyer and seller 
of liquor for. conspiracy to transport 


|fendant to another. 


Conspiracy 


Decree Reverses 
Lower Tribunal 





Purchaser Is Adjudged to Have 
Violated No Law in Trans- 
action With Purveyor 





able, and yet that is the position of the 
Government. ; 

3d. Concerning the crime of conspir- 
acy, it is a well established principle 
that where an offense is such that a 
concert of action between two persons 
is logically necessary to the completion 
of the crime, that is to say, the crime 
cannot take place without concert, a} 
charge of conspiracy against the two 
persons to commit that crime does not 
lie. This is the language of Judge 
Thompson in the case of United States 
v. Katz, 5 Fed. (2d) 527. 

On appeal, the Supreme Court affirmed 
the soundness of this rule in United 
States v. Katz, 271 U. S. 354. Justice 
Stone, speaking for the court, said: 

“The overt act charged in the indict- 
ment was the sale of whiskey by one de- 
This is an offense 
under the National prohibition act; but | 
as the defendants in each case were only 
one buyer ‘and one seller, and as the 
agreement of the parties was an essen- | 
tial element of the sale, an indictment | 
of the buyer and seller for conspiracy | 
to make the sale would have been of 
doubtful validity. (Citing a number of 
cases.) 

“This embarrassment could be avoided | 
in an indictment for a criminal conspir- 
acy only if the buyer and seller were 
charged with conspiring to commit a 
substantive offense having an ingredient 
in addition to the sale, not requiring the 
agreement of two persons for its com- 
pletion.” 

See also Vannata v. U. S., 288 Fed. 424, | 
Cc. C. A., Second Circuit. 

In La Rosa v. U. S., 15 Fed. (2d) 479, | 
La Rosa was indicted with Martin and 
Belman for conspiring to sell, barter, 
transport, deliver, furnish, possess and 
manufacture intoxicating liquor. It ap- 








liquor in a case where the agreement 
is that the delivery of the liquor sold 
is to be effected by transportation from 
the seller to the buyer.” 

It is thus clear from this broad legal 
conclusion, that the court treated the 
stipulated facts as raising the single 
question whether conspiracy can be 
maintained between seller and buyer, 
where delivery of the liquor is to be 
effected by transportation from the seller 
to the buyer. This is the precise ques- 
tion which the parties desired should 
be decided by this court. 

In the stipulated “facts, there is but 
|}one buyer and one seller. The trans- 
| portation and delivery were made by 
| the seller at his expense, the sale being 
initiated by the telephone order of the 
purchaser, and the liquors so purchased 


chaser and his guests. 


No Offense Committed 
| By Purchase of Liquor 


The second finding, which the court 
holds is sufficient evidence of such an 
agreement between seller and buyer, 
|} adds nothing to the conclusion reached 
| in his first finding, namely, where a puf- 
chaser orders the liquors from a _ boot- 
legger located at a distance, followed 
by transportation, 





|eourt to support a conclusion which 
|could not be drawn from the mere fact 
of purchase, followed by transportation 


| of 


the parties to obtain a decision on 
the real question would be frustrated. 
Counsel for both parties conceded at 
the argument on this appeal that the 
| learned irial judge in his opinion made 
|a clear and precisely accurate statement 
;of all the facts in these few words: 
| “Summarized, the stipulated facts are 
jas follows: Norris was a banker and 
| resided in New York; Kerper was a boot- 
|legger and had his residence and base 
|of operations in Philadelphia. 
} “From time to time, Norris by tele- 
| phone ordered whiskey from Kerper in 
Philadelphia. Twelve different orders 
were given covering a period of over a 
|year. Upon receiving each order Ker- 
per sent the whiskey ordered by express 
|from Philadelphia to Norris in New 
York, in packages disguised as, paint, 
ink, olive oil, ete. 


from time to time and was drunk by 
him and his guests. He did not sell 
|or intend to sell any of it, nor did he 
|take any part in its transportation other 
than as above stated.” 

We assume therefore, that the'court 
|did not intend in this recital of facts, 
to narrow the broad legal proposition 
which he announced in his first con- 
clusion. 

We will therefore consider and decide 
the interesting and very important ques- 
tion thus raised. 

The conclusion which we have reached 
is based on the following considerations: 

Ist: It is conceded that under the 
Eighteenth Amendment, and the Vol- 
stead Act, passed to carry it into effect, 
the purchase of liquor is not made an 
offense. It follows that the purchase as 
such, does not subject the buyer to pun- 
ishment. 


itself. Not only did Congress carefully 
exclude the purchaser from the penal 
provisions of the act as originally passed, 
but has taken no step to extend its pro- 
| visions to the purchaser, in the ten years 


vened, 

That the intention and purpose of Con- 
gress is in harmony with the act, as 
drawn, is thus made perfectly manifest. 

2nd: While the seller of liquor, who 
delivers it to the purchaser, is liable un- 
der the law both for the sale and trans- 
portation, the purchaser to whom the 
goods are delivered is chargeable with 
neither the purchase nor the transporta- 
tion. It thus appears that while the leg- 
islative department of the Government 
has deliberately and intentionally made 





offense under the prohibition law, the 
Executive Department of the Govern- 
ment seeks here, by indirection, to make 
of the same fact, namely, the purchase, 
a crime subjecting the purchaser to a 


maximum fine of $10,000 and imprison- 


ment for a term of two years. 


Such a situation is scarcely conceiv- 


were for the consumption of the pur-| 


delivery and pay-| 
ment. 
| If these facts were intended by the! 


| and delivery from the seller, the purpose | 


“The liquor was paid for by Norris | 


of legislation which have since inter- | 


the purchaser of liquor guiltless of any | it 


pears that the only understanding La 
{Rosa had with Martin and Belman was 
| that he would buy certain whiskey from | 
them and show them how to get it to his | 
garage. The judgment of conviction for | 
conspiracy was reversed on the appeal. | 
| Notwithstanding, there was evidence 
lin the case from which it could be fairly | 
| said that La Rosa aided and abetted the 
transportation, yet Judge Rose, speak- 
|ing for the circuit court of appeals, de- 
clined to consider the question of con- 
spiracy to transport, in effect holding 
|that it was too unsubstantial to merit 
serious consideration. 

In Becker v. U. S., 5 Fed. (2d) 45, 
there was a charge of conspiracy against 
|several defendants to commit different 
offenses. Liquor was found in the cellar 
of one of the defendants, Birnbaum, 
which had been delivered there, and he 
contended that he was merely a buyer 
and that there was no proof that he was 
a conspirator with the others. 

Speaking for a unanimous court, Judge 
|Learned Hand said: 

“We concede at once that merely as 
buyer he was not a party to the scheme 
in any criminal sense; that, on the con- 
|trary, the prosecution was bound to in- 
| volve him in the plan as a whole in some 
other sense.” 

4th. In the case of seller and buyer, 
transportation by the seller is a mere 
incident in the sale, and necessary to its 
completion by delivery to the purchaser. 
It is an inherent feature, an essential 
lelement of the sale, which the seller 
|had, on his part, to perform. 

The sale necessarily involves an 
agreement, a concert of action, be- 
|tween buyer and seller to effect the 
| purchase; and it could not, with any rea- 
| son, be said, that a conspiracy would lie 
|to do something whch was an essential 
| element of the sale. 
| Finally: Under the authorities it can- 
|not be held that the purchaser, as such, 
is guilty of aiding and abetting either | 
the sale or the delivery; and the degree | 
of cooperation necessary to constitute 
one a conspirator, must be such as to 
amount to more than the mere aiding | 
{and abetting in the commission of the | 
| offense. 
| Buyer of Liquor 
| y . . 

: Does Not Aid in Sale 


| 
| The degree of cooperation attaching 
|to the purchaser is fully discussed in 
State v. Teahan, 50 Conn. 92. That 
opinion concludes with these words: 
“The purchaser of liquor, by his offer 
to buy, induces the seller of the liquor 
to make the sale; but he cannot be said 
to assist him in it. The whole force, 
moral or physical, that went to the pro- 
duction of the crime as such, was the 
seller’s.” 

















| 
| 





C. C. A. 9th Circuit, the court said: 

“It is uniformly held that statutes 
prohibiting the sale of intoxicating 
liquors are directed against the selling 
only, and that the offense is committed 
only by the vendor or some one who 
aids him in selling, and the purchaser, 
and those who aid him in the purchase, 
are not guilty of aiding or abetting in 
the commission of the offense.” 

The essential requirement of conspir- 
acy is clearly set forth by the Circuit 


cuit, in the case of Lucadamo vy. U. S. 
280 Fed. 653. 

There the court shows that knowledge, 
acquiescence or approval of the act, is 
not sufficient. To constitute a conspir- 
acy, the evidence must show an inten- 
tional participation in the attempt to 
commit the offense. 


the seller and the buyér, generally speak- 
ing, is well stated in the case of State 
v. Teahan, 50 Conn., supra, in which 
the court says: 

“We are satisfied that the purchaser 
is not an abettor of the offense within 
the meaning of the statute. The abet- 
ting intended by it is a positive act, in 
aid of the commission of the offense— 
a force, physical or moral, joined with 
that of the perpetrator in producing 


“The abettor, within the meaning of 
the statute, must stand in the same rela- 
tion to the crime as the criminal—ap- 
proach it from the same direction, touch 
it at the same point. 
case with the purchaser of liquor. 

“His approach to the crime is from 
the other side; he touches it at wholly 





The lack of active cooperation between | 


' 





raha / |Court of Appeals for the Second Cir- | 
This is perfectly clear from the act | 
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where customers think it is product of 


Del Monte Special Food Co. v. California Packing Corp. 


U. S. Daily 1871, Oct. 5, 1929. 


Unfair Competition—General Principles— 
Defendant labeling its oleomargarine with plaintiff’s brand is equivalent 
to marking with plaintiff’s name.—Del Monte Special Food Co. v. California 


Packing Corp. (C. C. A. 9)IV U. 


Unfair Competition—General Principles— 

The injury to plaintiff by use.of its brand name by defendant on goods 
not sold by plaintiff does not result from preventing sale by plaintiff of such 
goods but from representation to public that plaintiff produces an article 
which it does not produce and over which it has no control, and so its reputa- 


tion for quality is placed in hands of 
v. California Packing Corp. 


1871, Oct. 5, 1929. 
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Titles to Public Land 
Docketed for Review 





Supreme Court to Hear Two 
Cases on Domain Rights 





Two cases pertaining to the Govern- 
ment’s administration of public lands are 
docketed in the Supreme Court of the 
United States for consideration during 
the coming term. Both cases are on pe- 


titions for writs of certiorari to the Court 
of Appeals of the District cf Columbia. 


Having granted a petition for a writ| 


of certiorari to the Court of /vpeals of 
the District of Columbia in the case of 
West, etc., v. United States,.cx rel. 


In Lott v. United States, 205 Fed. 28, | Krushnic, No. 63, the court will be asked 


to consider whether the lower court 
erred in sustaining the validity of the 
respondent’s title to certain land. 

The Government’s brief states that the 
question involved in this litigation is: 
“Whether section 37 of the leasing act 
of Feb. 25, 1920 (U. S. C. Tit. 30, Sec. 
193), supersedes as to coal, phosphate, 
sodium, oil, oil shale and gas locations 
those provisions of sections 2324 and 
2325 of the Revised Statutes which au- 


thorized locators of placer mining claims, | 


in case of default in assessment work 
during any one year, thereafter but be- 


|fore re-location to resume and complete 


This is not the} 


all necessary work to entitle them to a 





another point. It is somewhat like the 
case of a man who provokes or chal- 
lenges another to fight with him. 

“If the other knocks him down, he 
has induced, but in no proper sense 
abetted, this act of violence. He has 
not contributed any force tc its pro- 
duction. He touches the offense wholly 
on the other side. 

“The purchaser of liquor, by his offer 
to buy, induces the seller of the liquor 
to make the sale; but he cannot be said 
to assist him in it. The whole force, 
moral or physical, that went to the pro- 
duction of the crime as such, was the 
seller’s.” ; 

From the foregoing considerations we 
are of opinion that a sale of liquor in- 
volving such transportation as is neces- 
sary to effect the delivery to the pur- 
chaser, does not subject the ‘ purchaser 
and seller to an indictment for conspiracy 





to transport. The judgment is therefore 
reversed. 
Buffington, J., dissents. 
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Where an offense is such that a concert of action between two persons 
is logically necessary to the completion of a crime, that is, the crime can not 
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to commit that crime does not lie—Norris v. United States. 
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Where bill alleges value of plaintiff’s good will is more than $2,000,000 
the value involved in unfair competition suit is over $3,000 and Federal 
court has jurisdiction when there is diversity of citizenship—Del Monte 
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patent for their claims.” 
The respondent had been dehied a pat- 


|ent by the Secretary of the Interior on 
the grounds of the insufficiency of labor 
on the claim for the assessment year 
1920. 

A review is also sought of the decision 

of the Court of Appeals of the District 
of Columbia in the case of Read et al. v. 
Wilbur, Secretary of the Interior, No. 
211, which is on a petition for a writ 
of certiorari. 
_ This case is said to involve the ques- 
tion of whether the court of appeals 
erred, in view of certain decrees grant- 
| Ing injunctions previously entered in the 
cause, in denying the petitioner’s motion 
for a supplementary order directing the 
Secretary of the Interior and the Com- 
missioner of the General Land Office to 
refrain from proceeding to take testi- 
mony respecting the validity of petition- 
er’s forest lieu selection. 





Reviews Are Sought 
In Deportation Cases 





Two Immigration Suits Pend- 
ing in Supreme Court 





Two deportation cases arising under 
the immigration laws of the United 
States are docketed in the Supreme Court 
of the United States on its new 1929 
docket. Both of these cases are before 
the court on petitions for writs of cer- 
tiorari upon which the court has not yet 
acted. 

The petition in the case of United 
States on the petition of Rocco ex rel. 
Costantino v. Karnuth et al., No. 214, in- 
volves what the Government’s brief terms 
a “very narrow question.” 

The petitioner was ordered to be de- 
ported by the immigration officials be- 
cause he had entered the country with- 
out inspection and without possessing 
an unexpired immigration visa, the peti- 
tion states. The warrants of arrest and 
deportation were signed not by the Sec- 
retary of Labor, but by an assistant to 
the Secretary. 

The contention of the petitioner is that 
the assistants to the Seeretary of Labor 
are not at any time authorized to sign 
warrants of arrest or warrants of de- 
portation under section 19 of the immi- 
gration act of 1924, 

The other case is that of United States 
ex rel. Wm. Powlowec v. Day, Commis- 
}sioner of Immigration, No. 398, on a pe- 
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Public Lands 


Fourteen Cases Under Advisement 
Await Decision by Supreme Court 





Arguments Heard on Seven Other Petitions for Rehearing 
And Writs Denied on Six Appeals 





Fourteen cases on the new docket of; 
the Supreme Court of the United States 
are under advisement awaiting the de- 
cision of the court. These cases were} 
argued before the court during the last 
term, but no decision having been handed 
down, the cases were carried over to 
the coming term, beginning Oct. 7. 

The court will also be called upon to 
consider petitions for rehearings in 13 
cases which have been filed since the 
court adjourned, June 3. In seven of 
these cases the court has heard oral ar- 


| guments and handed down opinions while 


the remaining six were disposed of by 
denials of petitions for writs of cer- 
tiorari. 


Cases Under Advisement 
And Awaiting Decision 


A list of the cases awaiting decision, 
together with the date of argument and 
the question involved, follows: 


No. 1.—Chicago, St. Paul, Minneapolis 
& Omaha Ry. Co. v. August E. Holm- 
berg. In error to the Nebraska Supreme 
Court. Argued Oct. 10, 1928. 


Involves the constitutionality of a Ne- 
braska statute requiring railroads to con- | 
struct suilable crossings where their 
right of way runs through a person’s 
farm land, thus cutting the farm into 
two sections. (III U. S. Daily, 1988). 


No. 2.—Surplus Trading Co. v. R. A. 
Cook, as Sheriff. In error to the Ar- 
kansas Supreme Court. Argued Nov. 
21, 1928. ' 

Involves the right of a State or any 
of its taxing agencies to levy a personal 
property tax on goods stored on a Gov- 
ernment military reservation and owned 
by a private individual. (III U. S. 
Daily, 2368.) 


No. 3.—Francis Beidler II et al. v. 
South Carolina Tax Commission. In 
error to South Carolina Supreme Court. 
Argued Oct. 22, 1928. 

Presents the question of whether a 
State may tax a nonresident creditor of 
a resident of that State. (III U. S. 
Daily, 2095.) 

No. 4.—Sanitary Refrigerator Co. v. 
Alexander F. Winters et al. On a writ 
of certiorari to the Circuit Court of Ap- 
peals for the Seventh Circuit. Argued 
with No. 14 as one case on Apr. 19 and 
22, 1929. 

Involves the validity of a patent on a 
latch for a refrigerator door. (IV U. 
S. Daily, 462.) 


Change in Canon Law 
Of Philippines in Issue 


No. 6.—Raul Rogerio Gonzalez, etc., 
v. The Roman Catholic Archbishop of 
Manila. On a writ of certiorari to the 
Philippine Islands Supreme Court. Ar- 
gued Apr. 8 and 9, 1929. 

Presents the question of whether a 
change in the canon,law may defeat the 
intention of the donor under a will, by 
disqualifying those who would ordinarily 
benefit under it. (IV U. S. Daily, 232.) 

No. 8.—Federal. Trade Commission v. 
Alfred Klesner, etc. On a writ of cer- 
tiorari to the Court of Appeals of the 
District of Columbia. Argued by the 
petitioner and submitted by the respond- 
ent on Apr. 10, 1929. 

Questions the validity of an order of 
the Federal Trade Commission com- 
manding the respondent to cease and de- 
sist from engaging in unfair trade prac- 
tices in the District of Columbia. (IV 
U. S. Daily, 345.) 

No. 9.—Hugh W. Grant, as Receiver, 
v. A. B. Leach & Co., Inc. On a writ of 
certiorari to the Circuit Court of Ap- 
peals for the Sixth Circuit. Argued Apr. 
11 and 12, 1929. . 

Raises the question of whether the re- 
ceiver appointed by a State court has 
authority to bring an action in a Fed- 
eral court for the purpose of setting 
aside an alleged fraudulent stock and 
bond transfer. (IV U. S. Daily, 364.) 

No. 10.—Powers-Kennedy Contracting 
Corporation et al. v. Concrete Mixing & 
Conveying Co. On a writ of certiorari 
to the Circuit Court of Appeals for the 
Second ‘Circuit. Argued with No. 11 
as one case on Apr. 16 and 17, 1929. 

Involves the validity of a patent on a 
concrete conveyor, concerning which two 
circuit courts have rendered conflicting 
decisions. (IV U. S. Daily, 502.) 


Validity of Patent 
For Concrete Conveyor 


No. 11.—Concrete Mixing & \Convey- 
ing Co. v. R. C. Storrie & Co. On a writ 
of certiorari to the Circuit Court of Ap- 
peals for the Ninth Circuit. Argued with 
No. 10, as one case on Apr. 16 and 17, 
1929. 

Involves the validity of a patent on a 
concrete conveyor, concerning which two 
circuit courts have rendered conflicting 
decisions. (IV U. S. Daily, 502.) 

No. 12.—Geo. B. Williams et al. v. 
Ray L. Riley, as State Controller of the 
State of California. On appeal from ,the 
District Court for the Northern District 
of California. Argued by the appellee 
and submitted by the appellants on Apr. 
18, 1929. 

Involves the right of the State of 
California to levy a tax on motor ve- 
hicle fuel for the purpose of supporting 
public highways when these highways 
are aided by Federal legislation which 
provides that no “toll” shall be charged 
for the use of them. (IV U. S. Daily, 
438.) 

No. 13.—Bekins Van Line, Inc., et al. 
v. Ray L, Riley, as State Controller of 
the State of California. On. appeal from 
ES 
tition for a writ of certiorari to the Cir- 
cuit Court of Appeals for the Second 
Circuit. 

The petition enumerates the questions 
involved as follows: 

1. Has the Department of Laborethe 
legal right to deport an alien on the 
ground that he was mentally incompetent 
at the time of his entry into the United 
States when the proof of such incompe- 
tency is a certificate of one medical ex- 
aminer who does not even express his 
opinion on that question of fact? 

2. Does the evidence support a finding 
that the appellant was a person of con- 
stitutional psychopathic inferiority at 
the time of his entry into the United 
States on Oct, 14, 1922, three years and 
seven months before his hearing on the 
warrant of arrest? 





8. Is a certificate of a medical exam- | 


iner made at the time of acute disorder, 
unaccompanied by any evidence of earlier 
derangement, sufficient evidence upon 
which the Department of Labor may le- 
gally deport petitioner? 


the District Court for the Northern Dis- 
trict of California. Argued Apr. 18, 
1929. 


Questions the constitutionality of a, 
California statute purporting to impose 
a property tax on the operative property 
of common carriers and predicated upon 
the gross earnings of the common car- 
rier. (IV U. S. Daily, 447.) 

No. 14.—Alexander F. Winters et al. 
v. Dent Hardware Co. On a writ of cer- 
tiorari to the Circuit Court of Appe 
for the Third Circuit. Argued with No. 
4, as one case on Apr. 19 and 22, 1929. 

Involves the validity of a patent on a 
latch for a refrigerator door. (IV U. S. 
Daily, 462.) 


Effect of Deduction 
Of Transportation Costs 


No. 15.—Wheeler Lumber Bridge & 
Supply Co. of Des Moines, Iowa, v. 
United States. On certificate from the 
Court of Claims. “Argued Apr. 25, 1929. 

Where lumber is_ purchased by a 
county from a private corporation for 
the purpose of repairing or building 
bridges and the freight is paid by the 
county clerk and deducted from the in- 
voice price, are the services in the trans- 
portation of the lumber rendered to the 
county within the provisions of section 
502 of the revenue act of 1917 and sec- 
tion 500 (h) of the revenue act of 1918 
and the decision of the Supreme Court 
of the United States in the case of Pan- 
handle Oil Company v. The State of 
Mississippi, 277 U. S. 218. (IV U. S. 
Daily, 465.) 

No. 16.—Indian Motocycle Co. v. 

On certificate from the 


United States. 
Court of Claims. Argued Apr. 25, 1929. 


Where a motorcycle is sold by a pri- 







vate corporation to a municipal corpora 


tion for police purposes, is the transac- 
tion within the provision of section 600, 
subdivision (2) of the revenue act of 
1924, and the decision of the Supreme 
Court in the case of Panhandle Oil Co. 
v. The State of Mississippi, 277 U. S. 
218, and taxable thereunder. (IV U. S. 
Daily, 465.) 


Petitions for Rehearing 


| Of Cases on 1928 Docket 


A list of the petitions for rehearing 
under the 1928 docket number, together 
with the former history of the cases, 
follows: 

No. 101.—White River Lumber Co. v. 
State of Arkansas, ex rel. Applegate. 
In error to Arkansas Supreme Court, 
Argued Jan. 7 and 8. Opinion by Jus- 
tice Sanford on May 27. Petition for 
rehearing filed June 6. 

No. 454.—Minneapolis, St. Paul and 
Sault Ste. Marie Ry. Co. v. John Rock. 
On writ of certiorari to the Illinois Ap- 
pellate Court, First District and/or Illi- 
nois Supreme Court. Argued Mar. 8. 
Opinion by Justice Butler on May 13. 
Petition for rehearing, filed, June 7. 

No. 545.—Standard Oil Co., et al... v. 
City of Marysville, et al. Writ of cer 
tiorari to the Circuit Court of Appeals 
for the Eighth Circuit. Argued Apr. 
19. Opinion by Justice Stone on May 
20. Petition for rehearing filed on 
June 17. 

No. 578.—The Macallen Co. v. Com- 
monwealth of Massachusetts. Appeal 
from Massachusetts Supreme Judicial 
Court. Argued Apr. 25. Opinion by 
Justice Sutherland on May 27. Petition 
for rehearing filed June 20. 

No. 579.—International Shoe Co. v. 
Shartel, et al. Appeal from the Dis- 
trict Court for the Western District of 
Missouri. Argued Apr. 25. Opinion by 
Justice Stone on May 13. Petition for 
rehearing filed July 22. 

No. 601.—The People of the State of 
New York v. Latrobe, et al. Appeal 
from the Circuit Court of Appeals for 
the Third Circuit. Argued Apr. 10. 
Opinion by Justice Stone on May 13, 
Petition for rehearing filed on June 7, 


| Appeal From District Court 
|Of Southern Ohio 


No. 674.—Kirk et al. v. The Maumee 
Valley Electric Co. Appeal from the 
District Court for the Southern District 
of Ohio. Argued Apr. 25 and 26. Opinion 
by Justice Stone on June 3. Petition 
for rehearing filed June 25. 

No. 842.—Hudson v. Norfolk & West- 
ern Railway Co. Writ of certiorari to 
the West Virginia Supreme Court of Ap- 
peals. Petition for writ denied May 20. 
Petition for rehearing filed June 13. 

No. 844.—Tillitson, etc., v. Smith, ete. 
Writ of certiorari to the Circuit Court 
of Appeals for the Eighth Circuit. Peti- 
tion for writ denied on May 20. Peti- 
tion for rehearing filed June 10. 

No. 853.—Smith v. Mutual Life Ins. 
Co. of New York. Petition for writ of 
certiorari to the Circuit Court of Ap- 
peals for the Fifth Circuit. Petition for 
writ denied May 27. Petition for re- 
hearing filed June 8. 

No. 858.—United States, ex rel. Ulrich 
v. Stimson, ete. Petition for a writ of 
| certiorari to the Court of Appeals of 
the District of Columbia. Petition for 
writ denied on May 27. Petition for 
rehearing filed June 13. 

No. 881.—Haskell v. Perkins et al. 
Petition for a writ of certiorari to the 
Circuit Court of Appeals for the Third 
Circuit. Petition for writ denied on 
June 3. 
June 25. 

No. 882.—Haskell v. Perkins et al. 
Petition for a writ of certiorari to the 
Circuit Court of Appeals for the Third 


Circuit. Petition for writ denied on 
June 3. Petition for rehearing filed 
June 25, 





Write for Free 


“DATENT 


Guide Book, 
‘HOW TO OBTAIN A PATENT’ 


and Record of Invention Blank, 

Send mode! or sketch and description of 

your invention for our Inspection and Ad- 

vice Free. Reasonable Terms. Prompt 
Service Highest References. 
VICTOR J. EVANS & CO. 

Patent Attorneys 
6007 Victor Bldg., Washington, D. C. 












| The Anited States Baily 
in New York 


THE UNITED States Dalry is de- 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Medallion 2460, 


| 





































Y 


Petition for rehearing filed ong , 









AvrHorizep STATEMENTS ONLY Arg PreseENTED HerErn, Berna 
PuBLisHED WirHouT ComMENT sy THE Uniren STATES Datty 


Topical Survey 


Authority to Adopt 
Registrant's Mark Issues of Organizati 





Name Previously Used on 
Foods Is Held to Deceive 
Purchasers When Applied 
To Oleomargarine 


The docket of the Supreme Court of 
the United States discloses that several 


involving corporate organization 
and management have been filed for con- 
sideration at the coming term. 


Some of these cases pertain to cor- 
porations which have been placed in the 
and the administra- 
tion of the assets under such receiver- 
Others involve the attempts of 
stockholders to compel payment of divi- 
dends or the manner in which the board 
of directors has expended earnings. 


The power of a district court to ap- 
point a receiver ex parte, the right of 
of noncumulative 
stock to compel the declaration of a div- 
idend out of past earnings, the fraudu- 
lent transfer of a patent license in con- 
sideration of stock in a new corporation 
and the sale of the stock of such new 
corporation for an inadequate consider- 
ation, enforcement of double liability of 
owners of stock in a national banking 
association and the priority of an as- 
signment of rent accounts-over mort- 
gage creditors are among the problems 
presented in these cases. 

The court having granted petitions for| 
writs of certiorari has declared its inten- 
tion to hear oral arguments in two of 
The remaining cases are 
awaiting action on petitions for writs of 





A decree enjoining the Del Monte 
Special Food Company from using the 
word “Del Monte” in connection with the 
marketing of oleomargine or other food 
products has been affirmed by the Cir- 

@cuit Court of Appeals for the Ninth 


hands of receivers 


In the suit, the California Packing 
Corporation, which for 35 years has-sold 
food products under the brand of “Del 
Monte,” objected to the use by the ap- 


pellant of such a trade name on oleo- 


“It is clear from the admitted facts 
and from the evidence,” according to the 
court’s opinion, “that the appellant has 
been engaged in an effort ito secure the 
advantages of the appellee’s goodwill 
by means calculated to convey to the 
public the impression that appellant’s 
oleomargarine is a product of the ap- 


The injury to the appellee by use of 
its brand name by the appellant, it is 
stated, on goods not sold by the ap- 
pellee does not result from preventing 
sale by the appellee of such goods but 
from representation. to the public that 
the appellee produces an article which it 
does not produce and over which it has 
no control. Its reputation is thus placed 
in the hands of another, it # pointed out. 


these cases. 


‘Credits Are Claimed 
For Preferred Stock 


Having granted the petition for a writ 
of certiorari to the Circuit Court of Ap- 
peals for the Second Circuit 
case of Wabash Railway Co. et al. v. 
Barclay et al, No. 37, the court wiil 

called upon to consider whether the 
referred stock “A”? 
Wabash Rdilway Co., are entitled to 
share in the earnings of the company 
when their stock is noncumulative and 
the earnings were expended by the board 
of directors in their discretion for road 
The Circuit Court of 
Appeals for the Second Circuit held 
that the stockholders of this stock were 
entitled to a credit. 


the district 





DEL MONTE -‘SPEcIAL Food COMPANY 


Vv. 
CALIFORNIA PACKING CORPORATION. 
Circuit Court of Appel, Ninth Circuit. 
578 


Ttaoesl from the District Court for the 


Northern District of California. 


Cuas. E. TOWNSEND and WM. A. LoFTUSs, 
for appellant; PrLLsBURY, MapIson & 
Sutro (Frank A. Madison, Marshall 
P. Madison and Archibald Cox, of 
counsel), for appellee. 


Before RUDKIN, DIETRICH and WILBUR, 
Circuit Judges. 


Opinion of the Court 
Sept. 16, 1929 


Wisur, Circuit Judge—At the in- 
stance of the appellee the appellant was 
enjoined by the decree of the district 
court from using the words “Del Monte” 
in connection with the marketing of 
oleomargarine or other food products. 
Beginning 35 years ago the appellee and 
its predecessors have organized and es- 
tablished a vast business in the produc- 
tion and sale of various food products 
all labeled “Del Monte Brand.” 
words “Del Monte” in Old English type 
conspicuously displayed upon a shield 
coupled with the word “Brand” consti- 
tute the most prominent characteristics 
of the goods produced by the appellee. 
The name of appellee is printed upon its 
‘labels, but in a type so inconspicuous 
that it would hardly be noted when the 
goods were displayed upon the shelves 
of the grocery store and might even 
escape closer inspection. 
tising matter as well as in its method 
of labeling its products the emphasis is 
placed entirely upon the ‘“‘Del Monte 
Brand” and little or no emphasis upon 
the name of the producer. 

The business has grown until the an- 
nual sales of the appellee aggregate 
over $30,000,000 and tit 
that the number of cans and packages 
labeled “Del Monte Brand” disposed of 
in a year exceed 100,000,000. The ad- 
vertising expenditures of the appellee in 
making known its “Del Monte Brand” 
products has exceeded $2,000,000 in 1927 
and the total expenditures for adver- 
tising these products has exceeded $11,- 
appellee’s business has 
been constantly expanding, not only in 
volume but in the diversity of products 
produced and labeled with its brand until 
at the present time it markets over 
150 food products under the name “Del 
Monte Brand,” all being sold in grocery 
The public has become familiar 
not only with the label of the appellee 
but. with their course of business by 
gradually ¢éxtended 
their operations to other food products. 

From time to time the appellee has 
registered the “Del Monte Brand” with 
the shield, as a trade mark for use in 
connection with various food products 
prepared and marketed by it. 
W. W. Benchley, who was engaged in 
the brokerage business, made arrange- 
ments with an oleomargarine factory in 
Nashville, Tenn., to manufacture and 
pack for him for distribution in Cali- 
fornia, oleomargarine marked conspicu- 
ously with the words “Del Monte Brand” 
on a shield of entirely different design 
from that.of the appellee. After operat- 
in a small way in Oakland and 
y organized the appel- 
lant corporation and in the articles of 
incorporation stated that the purpose of 
the corporation was to deal in food prod- 
ucts. No motive is suggested or discerni- 
ble for the use of the words “Del Monte 
Brand” in connection with the sale of 
oleomargarine other than the desire and 
securing some _ benefit 
nsive advertising campaign 
nd vast business operations of 


and equipment. 


(III U. S. Daily 


The financial affairs of the Wabash 
Railway Co. are also involved 
case of Austin v. Barclay et al., No. 38, 
on a writ of certiorari to the Circuit 
Court of Appeals for the Second Circuit. 

This case grows out of the same stock 
transactions as in No. 37, and the pur- 
pose of this suit, it is explained, is to 
assert an equitable credit or 
favor of the holders of preferred stock 
“A” in respect to past earnings of the 
company and to enjoin the paymen! 
of dividends upon the preferred stock 
“B” and common stock of the company 
until such credit or lien is discharged. 

The Circuit Court of Appeals for the 
Second Circuit has held that the holders 
of such preferred stock “A” are entitled 
to this credit (III U. S. Daily 2964), 
Holders of preferred stock “B” and com- 
appealed from 


The power of a district court to ap- 
point ex parte a receiver for a corpo- 
ration and to issue an order to show 
cause why the receivership should not 
be continued, is questioned in the peti- 
tion for a writ of certiorari to the Cir- 
cuit Court of Appeals for the Third Cir- 
cuit in the case of Guaranty Trust Co. 
of New York et al. v. Noxon Chemical 
Products Co., Ine., et al., No. 112, 


The receivers had been appointed ex 
parte by the district court upon the 
application of a stockholder and an offi- 
cial of the Noxon company, the petition 
A tule to show cause why the 
receivership should not be continued was 
issued and after arguments on the re- 
turn of the rule the district court ordered 
that the receivership be continued. 

After being in effect for four years 
the company sought to have it set aside, 
and, from an order of the district court 
refusing, an appeal was taken to the 
circuit court of appeals. This court held 
that, inasmuch as the company was not 
notified of the receivership, it had been 
deprived of its rights, and the original 
order of the district court was null and 


800,000. The 


_A review is also sought of the de- 
cision of the Circuit Court of Appeals 
for the Third Circuit in the case of 
Clark et al. v. Lanahan et al. No.. 121, 


English Course in High Schools Leads 
All Subjects in. Size of Enrollment 





vicinity, Benchle and 15.3 ver cent taking French. 


The tabulation also includes statistics 
for 1922 for purposes of 
but Dr. Phillips pointed out that de- 
creases in enroliments in some instances 
are not so important as they appear 


comparison, 


expectation of 


from the exte Enrollment in schools reporting 
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_The appellant attacks the decree of the 
district court upon the theory that the 
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Title 33—Navigation and Navi- 
gable Waters 


8. 1816. ‘Mr. Schall. 
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struction of a bridge across the Mississippi 
iver at or near Wabasha, 
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Trade Marks 


Competitor Denied |Corporation Cases Pending on Appeal 
For Consideration of Supreme Court 








mental treatment. 


The receivership 


court 


on and Management Involved in Peti- 
tions for Review 


on petition for a writ of certiorari. 
The petition alleges that one of the 
petitioner’s employes, to whom he had 
executed a power of attorney, had trans- 
ferred a patent license agreement and 
his car business to a new corporation 
in consideration for $200,000 of its capi- 
tal stock, being the entire capital stock 
of the company, and also being the net 
value put on the petitioner’s assets. The 
employe then sold three-fourths of the 


stock of the new company for $50,000. 

The power of attorney was executed, 
due to the fact that the petitioner was 
confined to a sanitarium for physical and 
The petitioner con- 
tends that he is entitled to the return 
of his property. 

The court has also been asked to re- 
view the decision of the Circuit Court of 
Appeals for the Eighth Circuit in the 
case of MeNair, etc., v. Darragh, No. 
etition for a writ of certiorari. 
itigation arises out of the at- 
tempt of the receiver of the England 
National Bank, of Little Rock, Ark., a 
national banking association, to enforce 
the double liability of owners of 
The respondent had transferred 
his stock to himself in trust for his chil- 
dren, and he now claims that he is not 
the owner of the stock and therefore 
not liable for the additional sum. 

The petitioner’s motion to strike the 
answer as insufficient was overruled by 
and, preferring to 
stand on his motion, judgment was en- 
tered for the respondent, this judgment 
being affirmed by the circuit court. 

The decision of the Circuit Court of 
Appeals for the Second Circuit in the 
case of Mahin v. The Positype Corpora- 
tion of America, No. 244, is before the 
court on petition for a writ of certiorari. 
This case arises out of an attempt by 
the respondent to recover from the pe- 
titioner on an alleged stock subscription. 
of the Pere Mar- 
quette Building Co., a Delaware corpora- 
tion, is involved in the case of New Or- 
leans Bank & Trust Co. v. Hart, Re- 
ceiver, No. 253, on petition for a writ of 
certiorari to the Circuit Court of Ap- 
peals for the Fifth Circuit. The litiga- 
tion arises out of the disposition to be 
made of rents received from the cor- 
poration’s office building in New Orleans. 

The bank claims an assignment of 
rent accounts by the corporation to se- 
cure a loan made by it to the corpora- 
The receiver contends that he is 
entitled to the money to pay off mort- 
gage creditors. 
action on the petition. 

The Powers-Tyson Corp. seeks to have 
the court review the decision of the Su- 
preme Court of Michigan in the case of 
Powers-Tyson Corp. 
Electrotype Co., No. 318, on petition for 
a writ of certiorari. 


is awaiting 
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[Continued from Page 1.] 


1922 


seececs 2,335,623 
-. 1,857,316 


688,547 
391,481 
263,884 
19,643 
949,161 
537,087 
213,237 
176,761 
104,797 
85,458 
89,938 
201,854 
4,142 
122,277 
142,859 
413,466 
22,953 
359,057 
74,756 
361,641 
413,014 


(included above 


444,306 
52,853 
107,642 


No data 


114,582 
321,136 
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346,941 
55,414 
248,249 
32,536 
289,005 
208,216 
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20,620 
37,300 
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The petitioner had voluntarily gone 
into the hands of a receiver upon the 
petition of the respondent, and the QOs- 
trander-Seymour Co. then filed a claim 
for machinery which it had sold the pe- 
titioner under a contract whereby it. was 
to retain title, the petition states. 
Supreme Court of Michigan held that the 
lower court had no jurisdiction to enter 
the order appointing the receiver, but 
also held that, although the Ostrander- 
Seymour Co, held a chattel mortgage on 
the machinery, not having registered it 
under the laws of Michigan, it would not 
amount to a preferred claim. 

The petitioner claims that the Supreme 
Court of Michigan erred in stating that 
the lower court was without jurisdiction 
to enter the order appointing a receiver, 
and then to hold that the Ostrander- 
Seymour Co. held a chattel mortgage. 
If the lower court did not have juris- 
diction, the petitioner’s brief argues, then 
the supreme court could not pass upon 
the title to the machinery. 

Articles summarizing the immi- 
gration and public lands cases on 
the docket of the court will be found 

om page 8. 

The last articles of this series, 
presenting according to subject mat- 
ter the cases on the docket for the 
coming term, will summarize cases 
involving claims by and against the 

United States, claims arising out of 

seizures of property durin 

World War, and vurindictional. 





any of the modern languages, only 2|because the junior high schools have 
per cent of the students taking it com-|expanded and are carrfing such sub- 
pared with 94 per cent taking Spanish,| jects as Latin, French, Spanish, algebra, 
Ome economics, and other subjects« also 

offered in the high schools. 
The tabulation giving enrollments by 
subject in 15,598 public and private high 
schools for 1922, and in 16,941 for 19928, 


1928 


3,144,645 
2,930,153 


777,081 
480,120 
296,009 

62,184 


1,133,930 


641,603 
224,233 
230,020 
81,807 
24,184 
50,611 


273,566 
470,949 

83,572 
144,525 
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Government Personnel — 


New Books Received 
—by — 


Library of Congres: || Marketing of Produce Regulated 
To Insure Fairness to Growers 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, oficial documents 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line. 





Griffith, William. Greek gestures. 61 p. 
N. Y., The John Day co., 1929.  29-183852 


Graham, Rose. English ecclesiastical stud- 


ies; being some essays in research in 
medieval history, by... 463 p. New York 
and Toronto, The Macmillan co., 1929. 
29-18433 
Harkness, Georgia Elma. Conflicts in re- 
ligious thought. 326 p. N. Y., H. Holt and 
co., 1929. s 29-18346 
Headlam, Arthur Cayley, bp. of Gloucester, 
1862. The building of the church of 
Christ, university & other sermons. 292 
p. London, J. Murray, 1928. 


Hulbert, James Root. Effective English, 


by... and V. B. Hulbert. 284 p. Chicago, 
Il., The University of Chicago press, 
1929. 29-18316 


Hughes, Glenn. None too good for Dodo, a 
comedy of bad manners.by . . .(Appleton 
short plays, no. 25.) 31 p. N. Y., D. Ap- 
pleton and co., 1929. 29-18354 

Klingsberg, Harry M. Gay retreat (poems 
— evening). 77 p. Phila., L. H. Kay, 
1929. 

Mabinogion. The Mabinogion. New trans- 
lation, by T. P. Ellis, M. A. & John 
Lloyd. 2 v. Oxford, The Clarendon press, 
1929. 29-18327 

Mackenzie, Donald Alexander. Buddhism in 
pre-Christian Britain. 178 p., illus. Lon- 
don and Glasgow, Blackie & son, 1928. 

29-18435 

Rexroad, Carl Newton, General psychoogy 
for college students. 392 p., illus, N. Y., 
The Macmillan co, 1929. 29-18428 


Romig, Edgar Franklin. The tercentenary 
year; a record of the celebration of the 
three hundredth anniversary of the 
founding of the first church in New 
Netherlands, now New York, and the 
beginning of organized religious life un- 
der the Reformed (Dutch) church in 
America, held under the auspices of the 
General synod, R. C. A., A. D, 1928, 542 
p., illus. N. Y., The Church, 1929. 

29-18347 

Roosevelt, Theodore. All in the family, 
by... With 16 illustrations. 189 p, N. Y., 
G. P. Putnam's sons, 1929. 29-18407 

Stalker, James. The trial and death of 
Jesus Christ, a devotional history of our 
Lord’s passion. 321 p. Garden City, N. 
Y., Doubleday, Doran & company, 1929. 

29-18434 

Seymour, Flora Warren. The boy’s life 
of Kit Carson. 238 p., illus. N. Y., The 
Century co., 1929. 29-18406 

Taft, Henry Waters. Kindred arts; con- 
versation and public speaking, 202 p. N. 


Y., The Maemillan co., 1929. 29-18348 
Taggart, Mrs. Kathrine Eugenia Payre. 
Bacon; a book of verse. 153 p. Los 


Angeles, Calif., 1929. 29-18360 
Tolstoi, Lev Nikolaevich, graf.. The letters 
of Tolstoy and his cousin Countess Alex- 
andra Tolstoy (1857-1903) translated 
from the Russian by Leo Islavin. 232 p. 
London, Methuen & co., 1929, 29-18365 
Toussaint, Johann Peter. Retreat dis- 
courses and meditations for religious, by 
... from the German by the Rev. J. P. 
Miller. 394 p. St. Louis, Mo., B. Herder 
book co., 1929, 29-18426 
Warwick, Frances Evelyn (Maynard) Gre- 
ville, countess of. Life’s ebb & flow. 361 
p. N. Y¥., ‘W. Morrow & co., 1929. 
29-183841 
Wexberg, Erwin. Individual psychology, 
by . . . translated by W. Beran Wolfe, 
M. D. 428 p. New York, Cosmopolitan 
book corporation, 1929. 29-18427 
White, William Allen. Masks in a pageant. 
507 p., illus. N. Y.. The Macmillan co., 
1929. 29-18410 
Winthrop papers. 1498. 1 v. Boston, The 
Massachusetts historical society, 1929. 
29-18409 





Government Books 
and Publications 





Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States- Daily, The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 

United States Veterans’ Bureau Medical 
Bulletin, October, 1929, Vol. 5, No. 10. 
Price, 15 cents, (25-26672 ) 

Sleepy Grass (Stipa Vaseyi) As a Stock- 
Poisoning Plant—Technical Bulletin No. 
114, June, 1929, Department of Agri- 
culture. Price, 5 cents. Agr. 29-1898 

Spring-Sown Red Oats—Farmers’ Bulletin 
No. 1583, Department of Agriculture. Ap- 
ply at Superintendent of Documents 

Agr. 291395 

Reed Canary Grass—Farmers’ Bulletin No. 
1602, Department of Agriculture. Price, 
5 cents. Agr. 29-1396 

National Wild-Life Reservations—Miscel- 
laneous ‘Publication No. 51. Department 
of Agriculture. Price, 5 cents, 

Agr, 29-1397 

The World War Veterans” Act: 1924, with 
Amendments Prior to June 1, 1929, Issued 
by the Veterans’ Bureau. Price, 10 cents. 

29-26381 

Transportation in the Mississippi and Ohio 
Valleys—tTransportation Series No, 2, 
1929. Corps of Engineers, U. S. Army, 
Bureau of Operators, U. §. Shipping 
Board. Price, $1.25. 29-26382 


Army Orders 


Capt. William Fisk, Inf., Army and Navy 
General Hospital, Hot Springs National 
Park, Ark., to Walter Reed General Hos- 
pital, Washington, D. C., for observation 
and treatment, 

Capt. Charles Sykes Brodbent Jr., Inf., 








‘|resignation of commission accepted. 


Capt. James W. Dye, Q. M. C., from 
Jeffersonville, Ind, to Chanute Field, Ill. 
Capt. George J. Downing, F. A., from 
Jefferson Barracks, Mo., to duty with the 
Organized Reserves of the Sixth Corps 
Area, Chicago, Ill. 

1st Lt. Charles E. Stafford, Q/ M. C., 
Rockwell Field, Calif. from duty as as- 
sistant to the post quartermaster, to duty 
as post quartermaster. 

Capt. Henry J. Hunker, Q..M. C., from 
Rockwell Field, Calif. to Jeffersonville, Ind. 
2d Lt. John S, Henn, C. A,, from Fort 
Worden, Wash, to Manila, P. 1. 

Capt. Arthur W. Drew, M. C.,, from Fort 
Leavenworth; Kans., to Fort Rosecrans, 
alif. 

Capt. Milo B. Dunning, M. C., par, 30, 
8, 0. 223, amended. 

2d Lt. Leander L. Doan, A. C, (Cav.), re- 


lieved from detail in the A. C., from Fort 


Sam Houston, Tex., to Fort Bliss, Tex. 
Ist Lt. George B. McReynolds, F. A., de- 


tailed in the A, ©., from Fort Hoyle, Md., 


to Brooks Field, Tex. 


Capt. Otis L. Graham, M. C.,, detailed as 


a member of the board of officers appointed 


to meet at Fort Eustis, Va., for the pur- 
pose of examining applicants for commis- 


sions in the M. D 


Capt. Frederick ‘James. Q. M. C. Res., to 


duty at New York, N. Y¥. 


Capt. Martin D, Mims, M. A. C., retired 


for physica] disability. 


lst Lt. Thomas D, Roberts, Inf,, transfer 


to the Cavalry announced. 


Capt. Joseph W. Loef, F. A., to duty with 
the Organized Reserves of the First Corps 
Area, in connection with the citizens’ mili- 
tary training camp affairs at headquarters 
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Practices of Commission Agents Comtrolled and Con- 
tainers Supervised to Protect Buyers 





Topic I—Industry: Food and Food Products 





existence amd accept the protection 
given them as a matter of course. 


By Wells A. Sherman, 


Specialist in Charge. Fruit and Veg- 
etable Division, Bureau of Agri- 


cultural Economics The Produce Agency Act became 


effective July 1, 1927. It directly af- 
fects growers, commission 


REE regulatory acts which affect Techers, anf dintetbeeten. 


the fresh fruit .and vegetable in- 

_ dustry have been assigned for 
administration to. the Bureau of Agri- 
cultural Economics by the Secretary 
These are the Stand- 
ard Container Acts of 1916 and 1928, 
and the Produce Agency Act. 


The first two of these Acts also af- 
fect vitally another industry, namely, 
the manufacture of baskets used 
shipping fruits and vegetables. There 
are some 300 of these factories, and in 
1928 they produced 800,000,000 baskets 
valued at approximately $17,000,000. 


The chief purpose of the law is to 
protect growers and shippers against 
accounting for 
ments of perishable farm products re- 
interstate commerce. 
law states that under its provisions 
come fruits, vegetables, melons, dairy 
and poultry products, or amy other 
perishable farm product. 


of Agriculture. 


relates only to agency 
It therefore affects com- 
mission merchants and any others who 
receive perishable farm products in 
interstate commerce for or on behalf | 


transactions. 


The Standard Comtainer Act of 1916 
prescribed standard sizes for climax 
baskets, berry boxes, and till baskets. 
In addition, it established standard di- 
mensions for three sizes of climax bas- 
This law is an_ interstate com- 
merce law and it penalizes the sale or 
shipment of illegal containers, filled or 
unfilled, in interstate commerce. 


The second Standard Container Act 
was approved by the President on May 
It establishes as standard 
sizes for hampers and round stave bas- 
kets the %, 4%, %, %, %, 1,14, 1%, 
For splint baskets 
it establishes as standards the follow- 
ing sizes: 4, 8,12, 16, 24, and 32-quart. 
This law is a weights and measures 
law and is therefore effective in intra- 
state as well as interstate commerce. 
This law also affects the type of basket 
known to the trade as straight side, 
or tub, basket, some of these being 
classed as hampers and others 
round stave baskets. 


specifically prohibits the 
dumping or destroying of produce 
interstate commerce for 
or on behalf of another without good 
and sufficient cause. This provision is 
often misinterpreted and may have 
the impression that the law forbids the 
dumping of produce; others that it per- 
mits dumping but requires the agent 
to secure a certificate. 


Neither of these impressions is cor- 
The law makes it possible for 
the agent to secure a certificate but 
does not require that he do so, and does 
not prevent the dumping of produce if 
such actiom is justified. 


and 2-bushel sizes. 


The law also prohibits the making of 
any false statements to the shipper 
the handling, 
quantity, quality, sale, or disposition 
of his shipment, and also prohibits 
failure to account truly and correctly 
for produce sold. Violation of the Act 
may be punished by a fine of not less 
than $100, and not more than $3,000, 
or imprisonment for a period of. not 
exceeding one year, or both. 

Shippers having reason to _ believe 
that they Ihave been defrauded in the 
handing of their consignments may 
imvestigation of the matter 
by filing a complaint with the Bureau 
of Agricultural Economics, 
A blank form for submit- 
ting a complaint may be obtained upon 


NE of the interesting things about 
this law is that it is the first Fed- 
eral Act in which the capacity of the 
United States standard bushel is spe- 
The capacity of the 
bushel has been recognized by impli- 
cation in various laws through estab- 
lishing the capacity of a dry quart, 
but this is the first time it has been 
specifically set forth in any law. 


In the opinion of the Solicitor of the 
Department this makes inoperative al 
State laws establishing weights-per- 
bushel for fruits and vegetables if they 
are packed in the containers stand- 
ardized by this law, which was passed 
under the authority given Congress by 
the Constitution to establish weights 
and measures, and for this reason su- 
persedes all State laws in conflict 


cifically set forth. 


S MONEY for the enforcement of 
this Act was not available until 
Jan. 1, 1928, little work was done until 
after that time. Up to July 1, 1929, 
321 complaints had been received and 
170 had been investigated im the field, 
53 had beem handled by correspondence, 
and 98 were still pending in the Bureau. 
Twenty-two cases had been prepared 
for prosecution. One case has come to 
The defendant pleaded guilty 
and was fimed $100, A number of cases 
have been set for trial this fall in dif- 
ferent parts of the country. 
cases investigations made by the Bu- 
reau resulted in additional payments 
to the complainant. The total amount 
thus paid amounted to $4,608.20. 


One of the important provisions of 
the Standard Container Act of 1928 is 
that requiring manufacturers to submit 
to the Secretary of Agriculture their 
specifications for the various sizes of 
hampers, round 
splint baskets which they desire to 


stave | baskets, 


The Secretary is directed by the law 
to approve such specifications if by 
capacity tests it is shown that they will 
make baskets of satisfactory capacity, 
and which are not deceptive in appear- 
When specifications have been 
approved manufacturers 
change them without securing the ap- 
proval of the Secretary of Agricul- 


321 complaints 
stated that no returns had been re- 
ceived, 190 questioned the correctness 
of the returns, 15 alleged the making 
of false statements, 4 alleged unjusti- 
fiable dumping. It will be seen that by 
far the largest part of the complaints 
are filed under the provision of the law 
penalizing ‘failure truly and correctly 
to account, and that in many of these 
cases failure truly to account really 
means failure to send any returns or 
account whatever. 


The real gist of the Produce Agency 
Act is that the commission man or 
other agemt who receives consignments 
in interstate ¢ommerce for or on be- 
half of amother should account to his 
principal for each and every shipment, 
am in accounting should tell the simple 
truth as to what occurred. 
the complaints which are filed and 
which are investigated and dismissed 
would not have been filed had the agent 
taken the trouble to tell his principal 
exactly what happened, 


HE two Container Acts benefit the 

food industries by providing a defi- 
nite basis of sale, as far as the size of 
the package is concerned, and do away 
with the possibility of unfair competi- 
tion or fraud or deceit through the use 
of short packages. 
tion accomplished has benefited the 
manufacturer of § 
simplifying preduction and permitting 
him to concentrate on a few sizes. 


The standardiza- 


the containers 


The enforcement of these laws 
conducted almost entirely by contacts 
with the manufacturers and with their 
hearty cooperatfon. ‘ 
the retailer and the average citizen 
hardly realize that such laws are 


For this reason 


In this series of articles presenting a topical survey of the Government are 
shown the practical contacts between divisions and bureaus irrespective of 
their place in the administrative organization. 
printed in the issue of Oct. 7, also will deal with ‘‘Food and Food Products” 
and is contributed by W. A. Taylor, Chief of the Bureau of Plant Industry, 
Department of Agriculture. 


The fifteenth article, to be 


HIS vast organization has never been studied in detail as one plece Of adminis. 

trative mechanism, No comprehensive effort has been made to list its, multi- 
farious activities or to group therm in such a way as to present a clear picture 
of what the Government is doing. 


—WILLIAM H. TAFT, President of the United States, 1909-1913. 





HE people of the United States are not jealous of the amount their Government 
costs, if they are sure they get what they need amd desire for the outlay, that 
the money is being spent for objects which they approve, and that it igs being 
applied with good business sense amd management. 

—W OODROW WILSON, President of the United States, 1913-1921. 

eee eel 

AKING a daily topical survey Of all the bureaus of the National Government, 
grouping related activities, is a work which will emable ourcitizens to under- 
stand and use the fine facilities the Congress provides for them. 
will be useful to schools, colleges, business and professions here and abroad. 
—CALVIN COOLIDGE, President of the United States, 1923-1929, 


Such a survey 











ee 
of the commanding general. 
Wrnt. Officer Harry F. Meyers, from Fort 
Totten, N. Y., to Omaha, Nebr. 
Wrnt. Officer Arthur F, Yambert, 
Omaha, Nebr. to Fort Totten, N. Y 
Capt. Irving A. Oppermann, Inf., from 
I., to Nogales, Ariz. 
Maj. Robert E. Thomas, M. C., detailed | 
as a member of the medical promotion ex- 
amining board appointed to meet by par. 


| ap Cc. Res., to duty at Washington, D. C.: 
Maj. Alexander Ambrose 
William James Healey, 

Parr, Bermard Shalit, lst Lets. 
James McAvoy, Elmer Joshua Morton, 


Fort Adams, R. Frederic Arnold Pease, 2d Lt. Karle Thomas 


24 Lt. Wiliam Wallis Brotherton, E. C, 
Res., to duty at Washington, D. Cc. 

Maj. John James Johnston, 8. C. Res, 
to duty at Washington, D. C. 
Mstr. Sgt. Wilfred ©. Thompson, 
., retired, from further duty at Pennsyl- 
vania State College, State College, Pa. 

Capt. George L. Prindle, Inf, from Fort 
Adams, R. L, to duty with the Organized 
Reserves of the First Corps Area, 


tae tributed, through 


: > i during the six months 
National Park., Ark, will proceed to Walter|*© Paid subseribers 
Reed General Hospital, Washington, D.C, Preceding the date shown above is § ie 
for observation and treatment. 
Capt. Rudolph W, Pro 


Becker, Cav., from Fort 
Meade, 8, Dak., to Wichita, Kans. 
Each of the following officers of the Q, 





| s 
- M. C,, from) 4th day of October, 1929. 
anama Canal I 
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Daily Decisions 
of the 


Accounting Offfice 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, m2est approve 
of all expenditures by Government 
agencies before such eacpenditures 
finally become closed transactions. 
Interpretation of the laws is neces 
sary, therefore, in many instances, 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-28846.  Claims—Report to Congress. 
Where a claim was asserted by the United 
States and the amount was paid voluntarily, 
the General Accounting Office will not make 
areport and recommendation under the act 
of Apr. 10, 1928, 45 Stat. 413, that an ap- 
propriation be made for refund of the 
amount paid on the ground that, subsequent 
to the payment, a similar claim on the 
part of the Government wag held to be 
without legal basis. (Sept. 26, 1929.) 

A-28084. (S) Veterans’ Bureau—Insur- 
ance—Disposition of disability | insurance 
checks not negotiated. Under a war risk 
insurance policy providing for payment to 
the death beneficiary in a lump-sum “sub- 
ject to deduction on account of disability 
|payments,” the proceeds of disability in- 
surance checks issued to amd received by 
the insured but not negotiated by him prior 
|to his death, do not constitute “disability 
payments” and are not to be deducted 
from the amount due the death beneficiary 
and paid to the estate of the insured. (Sept. 
|25, 1929.) 

A-28898. Transportation — C arload— 
Wrecked  aeroplane—Centralia  (Aristes), 
Pa, to Broadview, Ill—Post Office Depart- 
ment. Rate to stations’ fare and beyond 
destination for team track delivery,! ap- 
plied as equalization. (Sept. 25, 1929.) 

A-28899. Transportation—A utomobile 
mail trucks, July and November, 1928—Bir- 
ningham, Ala., to Atlanta, Ga.—Post Office 
Department. Charges determined according 
to divisions effective at time of service 
though changed later. (Sept. 25, 1929.) 

A-28447. (S) Longevity——Commissioned 
Service—-Navy enlisted man—Temporary 
commission. A commissioned warrant of- 
ficer of the Navy, previously appointed 
temporary ensign from an enlisted status, 
may not include the period between the 
date stated in his temporary commission 
and the date of his acceptance thereof in 
computing his total commissioned service 
for pay purposes. (Sept. 30, 1929.) 








STATEMENT OF OWNERSHIP, MANAGE- 
MENT, CIRCULATION, ETC. 


Required by Act of Congress of 
August 24, 1912, ; 
Of The United States Daily, published daily 
except Sunday at Washington, D. C., for ~ 
October 1, 1929. 

Before me, a Notary Public in and for 
the State and county aforesaid, personally 
appeared Jay Jerome Williams, who having 
been duly sworn according to law, deposes 
and says that he is the Publisher of The 
United States Daily, and that the following 
is, to the best of his knowledge and belief, 
atrue statgment of the ownership, manage- 
ment (and if a daily paper, the circulation), 
etc, of the aforesaid publication for the 
date shown in the above caption, required 
by the Act of August 24, 1912, embodied 
in section 411, Postal Laws and Regulations, 
printed on the reverse of this form, to wit: 

1. That the names and addresses of the 
publisher, editor, managimg editor, and 
business manager are: 

President, David Lawrence, Washington, 

. C.; Publisher, Jay Jerome Williams, 
Washington, D. C.; General Manager, John 
E. Rice, Washington, D. C.; Chief of News 
Staff, C. G. Marshall, Washington, D. C. 

2. That the owner is: (If owned by a 
corporation, its name and address must be 
stated and also immediately thereunder the 
names and addresses of stockholders own- 
ing or holding one per cent or more of total 
amount of stock. If not owned by a cor- 
poration, the names and addresses of the 
individual owners must be given. If owned 
by a firm, company, or other unincorporated 
concern, its name and address, as well as 
those of each individual member, must be 
given.) 

Charles Evans Hughes. New York, N. Y.; Ed- 
ward W. Bok, Philadelphia, Pa.; Miss Belle 
Sherwin, Washington, D. C.; EX. A. Deeds, Day- 
ton, Ohio; Bernard M. Baruch, New York, N. Y.; 
Clarence H. Mackay, New York, N. Y.; Van 8. 
Merle-Smith, New York, N. YW.; H. P. Wilson, 
New York, N. Y.; Frank LL. Bolk, New York, 
N. ¥.; Mrs. Emily B. Frelinghuysen, New York, 
N. ¥.; John Hays Hammond, Washington, D, 
C.; David Lawrence, Washington, D. C.; Owen 
D. Young, New York, N. ¥.; Mrs. J. Borden 
Harriman, Washington, D. c.; Mrs, LeRoy 
Springs, Lancaster, 8. C.; Jahn W. Davis, New 
York, N. Y¥.; W. M. Ritter, Washington, D. C.; 
Victor Whitlock, Washington, BD. C.; F, Trubee 
Davison, New York, N. Y.; Walter P. Cooke, 
Buffalo, N. Y.; John EB Rice, Washington, D, 
3 Estate, Willard Saulsbury, Wilmington, 
Del.; Estate, George F. Porter, Chicago, Ill.; 
Estate. John W. Weeks, Boston, Mass.; Mrs, 
Medill McCormick, Chicago, I21.; Estate, Robert 
Lansing, Washington, D. C.; Albert D. Lasker, 
Chicago, Ill; National Institute of Public Ad- _ 
ministration, New York, N. ¥.; Albert Sprague, 
Chicago, Il.; Philip H. Gadsden, Philadel- 
phia, Pa.: Frederick W. Allen, New York, 
N. Y¥.: James W. Gerara@, New York, N. 
Y.; Samuel S. Fels, Philadelphia. Pa; B. F. 
Yoakum, New York, N. Y.; Seymou H. 
Knox, Buffalo, N. Y.; Robert C. Schaffner, 
Chicago, ll; Mrs. Mary Roberts Rinehart, 
Washington, D. C.; Jullus Rosenwald, Chicago, 
Il.; Miss Anne Morgan, New York, N. Y¥.; 
James D. Phelan, San Frameciaco, Calif; Mrs, 
Elmer Schlesinger, Washington, D. C.; Robert 
H. Patchin, New York, N. Y.; Jay Jerome 
Williams, Washington, D. C.; William B, Wil- 
son, Washington, D.C.; Alam C. Rinehart, New 
York, N. Y.; Samuel Insull. Byron, Ill; C. G. 
Marshall, Washington, D. ©.; Otto H. Kahn, 
New York, N. Y.; Jesse H. Jones, New York, 
N ¥.; Walter C. Teagle, New York, N. Y.;3 
Brookings Institution. Washington, D. C3 
Simon Guggenheim, New. York, N. Y.j Mrs. 
Charles H. Sabin, New York, N. Y.; Breckin- 
ridge Long, Washington, D. C.; Estate, Elmer 
Schlesinger, New York, N. ¥.; Meredith Pub- 
lishing Company, Des Moines, Iowa; C. Bascom 
Slemp. Washington, D. C.; Wayne Johnson, 
New York. N. Y.; Norman EY. Davis, New York, 
N. ¥.: University of Chicago, Chicago, Ill. 
Ira Cc. Copley, Avrora, Ill.: Harry Weis- 
bure, Brooklyn, N. ¥.; Dr. Stanley M. Ringe 
hart, ‘Washington, D. C.;_ Col. EK. M. House, 
New York, N. ¥.; George F. Rand, Buffalo, N. 
Y.; Walter J. Fay, New York, N. Y.; John 
Barrett, Grafton, Vt: Robert 8S, Brookings, 
Washington, D. C.; James ZT. Bray, Washing- 
ton, D. C.; T. M. Rodlun, Washington, D. C.; 
Murry Guggenheim, New York, N. Y Hugh 
Grant Straus, Brooklyn, NW. ¥.; Mrs. N. deR. 
Whitehouse, New York, N. ¥. 

8. That the known bondholders, mort- 
gagees, and other security holders owning 
or holding 1 per cent or more of the total 
amount of bonds, mortgages, or other se- 
curities are: (If there are none, so state.) 
Unknown, not registered. 

4. That the two paragraphs next above, 
giving the names of the owners, stockhold- 
ers, and security holders, if any, contain 
not only the listof stockholders and security 
holders as they appear wpon the books of 
the company but also, im cases where the 
stoc'cholder or security holder appears upon 
the books of the company as trustee or in 
any fiduciary relation, the name of the 
person or corporatiin for whom such trus- 
tee is acting, is given; mlso that the said - 

paragraphs contain ~tatements embrac- 





Lucey, Capts. ike affiant’s full knowledge and belief as to 
William Arthur] the circumstances and conditions under 
Augustine} which stockholders and security holders 


who do not appear spon the books of the 
company as trustees, hold stock and securi- 
ties in a capacity other than that of 4 bona 


Samuel W. Anderson, G. §. C.,| fide owner; and this affiant has no reason 
par. 16, S. ©. 208, amended to become ef-|to believe that any other person, associa— 


tion, or corporation has any interest direct 


Lt. Col. Samuel L. Gordon, G. §. C., par.| OF imdirect in the said stock, bonds, or other 
29, 8. 2 212, amended to become effective | Securities than as 80 stated by him. 
ov, 14, 1929. 


Maj. Gouverneur H. Boyer, M. 
and Navy General Hospital, 


5. That the average number of copies of 
|each ibsue of this publicnsics sold or dis- 
the mails or otherwise, 


(This information is required from 
publications only) 


» A. C.,, par, 37, AY JEROME WILLIAMS, 
0.172, amended to salen him to Wright (Signature of Publisher) 
eld, Dayton, Ohio, 

Capt. Sherman I, Strong, 
Miller Field, N, Y,, to the 





worn to and subscribed before me 


JAMES L. BRAY. 
(My commission expires Feb. 24, 191.) 





1 y a 

















are te t 


1s published in every Monday issue. 


' which is consecutive from March 4 of 


° The Weekly Index - 


reference used in the Yearly Index Number 







The page 


each year. 


Che Anited States Daily 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion 
of each .volume.. This cumulates the 52 


Weekly Indexes. 








PAGE TEN ( 





YEARLY 
INDEX 


1872) 


WASHINGTON, SATURDAY, OCTOBER 5, 1929 


PER 
COPY 


PRICE 5 CENTS 








Senator Swanson 
Urges Adherence 


To World Court 


Kellogg Treaty for Renun- 





ciation of War Will Be, 


Failure Without Support 
Of Tribunal, He Asserts 





[Continued srom Page 2.] 
tion whether the request must be by a 
majority or unanimous vote of the coun- 
cil or the assembly. If the court should | 
decide it requires a unanimous vote, the | 
veto of the United States would be a 
fective, since the Root formula provides: | 

“There shall be attributed to an objec- | 
tion of the United States the same force | 
and effect as. attaches to a vote against 
asking for the opinion given by a mem- 
ber of the League of Nations in the coun- 
cil or in the assembly.” 

Thus, the Root formula gives the 
United States equality in this respect to 
that possessed by members of the League, 
whether the court decides it requires a 
majority or a unanimous vote of the | 
council or assembly. But reservation five | 
was intended to protect the United States 
even if the court should decide that a 
majority of the council or assembly could 
request an advisory opinion. 

Under the statute of the World Court, 
in order for it to obtain jurisdiction 
and render judgment, it must have the 
consent of the states that are litigants. 
No state can be hailed before the court 
without the consent given either volun- 
tarily or by the acceptance of the court’s 
compulsory jurisdiction. In either case 
the consent of the State must be ob- 
tained. The same principle should ap- 
ply to advisory opinions. All members 
of the League that have adopted the 
covenant of the League consented that 
the council or .assembly could act as 
their agents in requesting an advisory | 
opinion. The council or assembly as 
agents created by nations that are mem- 
bers of the League could ask or refuse | 
to ask for an advisory opinion. All that 
reservation five gives to the United 
States is that the United States as prin- | 
cipal acting for itself should have the 
same power as members of the League 
had conferred on their agent, namely | 
the council or assembly. In this respect 
there seems to me an equality of right. | 
But the nations ‘refused to give the ab-, 
solute veto power to the United States | 
upon requests for advisory opinions. 

Abuse of Power Feared 

They were apprehensive this power 
might be abused and would interfere | 
with the valuable work of the League | 
in connection with advisory opinions. | 
Many nations belonging to both court 
and League felt this would be a dan-| 
gerous power to give any nation. A so- 
lution was sought by Mr. Root whereby 
all the rights and “interests of the 
United States could be fully protected 
and other nations be relieved of any ap- 
prehension of danger in giving the 
United States veto power in connection 
with advisory opinions. The so-called 
Root formula presents as a solution of | 
this question the following: 

“With a view to ensuring that the 
court shall not, without the consent of 
the United States, entertain any request} 
for an advisory opinion touching any dis- 
pute or question in which the United 
States has or claims an_ interest, the 
secretary-general of the League of Na- 
tiens shall, through any channel desig- | 
nated for that purpose by the United | 
States, inform the United States of any | 
proposal before the council or the as- 
sembly of the League for obtaining an 
advisory opinion from the court, and} 
thereupon, if desired, an exchange of | 
views as to whether an interest of the} 
United States is affected shall proceed 
with all convenient speed between the 
council or assembly of the League and 
the United States. 





“Whenever a request for an advisory | || 


opinion comes to the court, the regis- 
trar shail notify the United States | 
thereof, among other states men-} 
tioned in the now existing article 73 
of the rules of court, stating a reason- 
able time-limit fixed by the President | 
within which a written statement by the | 
United States concerning the request 
will be received. If for any reason 
sufficient opportunity for an exchange | 
of views upon such request should have 
been afforded and the United States ad- 
vises the court that the question upon 
which the opinion of the court is asked | 
is one that affects the interests of the 
United States, proceedings shall be 
stayed for a period sufficient to enable | 
such an exchange of views between the 
council or the assembly and the United 
States to take place. . » 
Power of Withdrawal 

“If after the exchange of views pro- 
vided for in paragraphs 1 and 2 of this} 
article it shall appear that no agree- 
ment can be reached and the United 
States is not prepared to forego its 
objection, the exercise of the powers of | 
withdrawal provided for in article 8 
hereof will follow naturally without any | 


| 
| 





imputation of unfriendliness or unwil-| 
lingness to cooperate generally for peace | 
and good will.” 

An analysis of the Root formula shows 
that it provides: 

First: That the United States shall 
be notified of any proposal before the | 
council or assembly for obtaining an ad- 
visory opinion from the court. 

Second: That there shall be an ex- 
change of notes between the council or 
assembly and the United States as to 
whether it has an interest in the pro- 
posed advisory opinion. 

Third: That whenever a request for 
an advisory opinion comes to the court 
the registrar of the court shall notify the 
United States thereof, fixing a reasonable 
time limit in which a written statement 
from the United States concerning the 
request will be received. 

Fourth: If for any reason no sufficient 
opportunity for an exchange of views 
upon such request should have been af- 
forded and the United States advises the 
court that the question upon which the 
opinion of the court is asked is one that 
affects the interests of the United States, 
proceedings shall be stayed for a period 
sufficient to enable such exchange of 
views between the council] or assembly 
and the United States to take place. 

Fifth: It provides if after 


this ex-| 





change of views no agreement is reached| come a failure, and practically ail dis- 
and the United States is not prepared|armament and peace conferences futile. 


ng|ness to cooperate generally for 


jthe Root formula. 


|dered by the court over the prote 
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| Accounting 


Taxation 


j 
~“ 


sioner of Internal Revenue.) 


Rebates to adjust overassessments 


nue Bureau in four cases. 
Page 4, Col. 


peals. Page 





decisions on page 4. 


Communication 


Motion Pictures 


Commerce Department. Page 2, Col. 


Postal Service 


on eight air mail contracts which 
pire Oct. 7. Page 1, Co 


fice Department. Page 3, Col. 


managers on contract for ocean mail. 
Page 10, Col 
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Telegraph and Telephone 


quire Culpeper Telephone Company. 
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state Commerce Commission. Page 
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on livestock rates. Page 5, Col. 


to forego its objection, then the United 
States may withdraw without any im 
putation of unfriendliness or unwilling- 


peace 
and good will, 


Thus under the Root formula the court | 


can render no advisory opinion without 
the consent of the United States and 
require the United States to continue 
member of the court. 
formula the United States 1s given the 
option of making reservation five of the 
Senate resolution operative or else 


2 


|promptly withdrawing its adherence to 


the court. The United States wiil have 
the full protection of reservation five so 
long as it is a member of the court and 
when this ceases the United States can 
immediately withdraw. Thus no detri- 
ment can possibly accrue to the United 
States by adhering to the court under 
advisory opinion will be 


ever ren- 


st of 


the United States. I believe the fifth) 
‘reservation is necessary for the| 
[proper protection of the United 


States and when it is ignored by the 


|court it is time for the United States 


to exercise its right of withdrawal. It 
would not do for the United States to 
continue a member of the court and 
have an advisory opinion rendered with- 
out its consent and not abide by the 


opinion. The Root formula relieves the | duced,and does not now produce, oleo- 


United States from such embarrassment. 


|I believe it will be effective and make 
| operative the fifth reservation, but if it| 
develops that it does not, the United 
States can and should promptly with-|injury to the appellee by the use of the 


draw from the court. 


I can see no danger that can come|not result from preventing sale by ap- 
to the United States by adhering to the | pellee of oleomargarine of its own, but 
|court under 
lieve the United States should join the 
World Court, as it is the only organized 
court for the settlement of international 
The desire and work of the 
court have been of such high character 
as to command the respect of all, and 
it has become a most potential factor 
The Kellogg pact out- 


the Root formula. 


differences. 


for world peace. 


lawing war makes a world court indis-|that reputation to sell the:public an in- 
penable for us and other nations to hear | ferior production. 

Thus, every effort made by the ap- 
Without: such a! pellee to increase the volume and variety 
court. the Kellogg peace pact will be-jof its products and maintain its high 


| 


j}and settle international disputes which 
will inevitably arise. 






Board of Tax Appeals rules that in- 
terest in trust lawfully created under 
State laws, notwithstanding void limi- 
tations, is part of estate of decedent 
beneficiary of trust and liable to tax. 
(Montgomery et al., Execr., v. Commis- 


Page 4, Col. 


taxes are announced by Internal Rev 


Decisions of the Board of Tax Ap- 


See special index and-digest of tax | 


Post Office Department may ask bids | 
ex- 
1. 3! 


Government plans establishment of | 
Pittsburgh to Norfolk air mail route, 
according to announcement by Post Of- 


Postal officials confer with steamship | 


Chesapeake & Potomac Telephone | 
Company of Virginia permitted by In- | 
terstate Commerce Commission to ac- | 


Eugene P. Howard, Department of | 
Commerce, urges improved instruction | 
of pilots to promote safety of aviation. | financial and economic conditions 


system of air marking | 
urged as vital need of air navigation | 


British planning air route from Can- 
| ada to South America, according to De- 


Text of protocol regulating inter- | 
national air navigation, made public by 


Conference on aviation in Warsaw 
to seek unification of aeronautical laws. 


Value of automotive exports in Au- 
gust reaches lowest level of year, at) 
23 per cent below value in July, says | 


Rate compiaints filed with the Inter- | 


Wyoming-Montana Railway Co. sub- 
application to Interstate Com- 
merce Commission proposing a North- | 
South railway ultimately to run from 
Hudson Bay to Mexican border and in- 
volving immediate financing of $13,- 


Producers give views in hearing be- | 
fore Interstate Commerce Commission} handed down by Court of Customs and! bu 


al 


Under the Root} 


I do not believe an} 


I be- 





Summary of All News 





Interstate Commetce Commission 
makes public statement of Pullman Co. 
| earnings in August and for eight 
months of 1929 compared with same 
| periods of 1928. Page 7, Col. 6 


August statistics of revenues and 
expenses of Michigan Central, Cleve- 
land, Cincinnati, Chicago & St. Louis, 
and St. Louis-San Francisco railways. 

page 7 

August statistics of revenues and ex- 
| penses of Minneapolis, St. Paul & Sault 
| Ste. Marie; Oregon Short Line, and 
Pittsburgh & Lake Erie railroads. 

Page 5 


August statistics of revenues and 
| expenses of Wabash, Texas & New 
Orleans, and Atlantic Coast Line rail- 
ways. Page 6 


Interstate Commerce Commission 
empowers Sligo & Eastern to abandon 
branch lines. Page 6, Col. 7 
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Shipping 
United States Shipping Board, Corps 


Motion pictures promote demands for | of Engineers, United States Army, is- 
American manufactured goods at home| sue a publication on transportation in 
and abroad, according to C. J. North,| the Mississippi and Ohio Valleys. 
chief of motion picture division of| . 


1) Secretary of War designates site for 
| terminal wharf at Kansas City, ™ 
| just east of Missouri-Kansas State line. 


Bids asked on bunker coal for ves- 
| sels of Merchant Fleet Corporation. 
Page 6, Col. 7 


President directs Attorney General to 
| investigate sales of ships by Shipping 
| Board for possible illegalities. 

Page 1, Col. 7 


7 
| Executive 
Mana gement 


Administrative Practice 


Number of corporation cases involv- 
ing issues of organization and manage- 
ment pending on appeal in Supreme 


Special air mail service provided for | 
flood area in South, Post Office an-| 


3| 


| 


3 | Court. 


| Two cases involving Government’s 
'administration of public lands 
| docketed for review by United States 
| Supreme Court. Page 8, Col. 4 


Business Conditions 


Department of Commerce reviews 
in 
3 | Europe as reflected in current Govern- 
| ment budgets. ~ Page 1, Col. 5 


Economic conditions in world markets 


6| reviewed by Department of Commerce. 


Decisions Affecting 


2 Business 

Apellate court holds that agreement 
to purchase and sell liquor is not con- 
spiracy involving buyer in course from 
| which prohibition laws exempt him. 
| (Norris v. United States.) 
Page 8, Col. 1 


Dockets increased in last year in dis- 
trict courts and no action was taken in 
| year on 25,263 pending suits. 
Page 1, Col. 4 
| Cireuit Court of Appeals, Third Cir- 
| cuit, rules purchaser of liquor is not 
| guilty of conspiracy with seiler to trans- 
| port liquor. Page 1, Col. 5 

See special index and digest of latest 
Federal court decisions on page 8. 


€ 
- 


3| 


2 


6 
See Accounting, Taxation. 


Labor 


_ Senate defers action on plan to inves- 
tigate textile labor conditions, 
Page 1, Col. 4 


Patents 
First opinions in patent cases are 


6 
| 


1| Patent Appeals. Page 3, Col. 1 


Concern Denied Use 


| Of Competitor’s Mark 


' Practice Is Declared to Be De- 
ceptive to Buyers 


[Continued from Page 8.] 

action was brought by the appellee to 
jenjoin the infringement of its trade mark. 
The appellee, however, disavows such 
contention and maintains that the appel- 
j\lant is guilty of unfair competition and 
that the suit is to enjoin the continuance of | 
|such competition. It is manifest from | 
}the consideration of the facts that the} 
|conduct of the appellant in labeling its | 
oleomargarine “Del Monte Brand” is| 
jequivalent to marking it “made by the} 
California Packing Corporation.” In- 
deed, from the evidence, it would appear 
much less objectionable to make this di- 
rect statement than to label its goods 
“Del Monte Brand” coupled with the 
name of the “Del Monte Special Food | 
| Company” as the producer, for the rea- 
|son that the public knows of the goods 
|of the appellee by the brand rather than 
| by its name, 

Reputation Is Involved 

| The contention of the appellant is that, 
jinasmuch as the appellee has not pro- 


| 
| 





margarine or use its label thereon, it is 
jnot and cannot be damaged by the use of 
“Del Monte Brand” upon the oleomar- 
garine marketed by the appellant. The 





|“Del Monte Brand” by the appellant does 


from a representation to the public that 
it produces a product which it does not 
in fact produce and over which it has 
no control. Its reputation for quality is, 
therefore, placed to some extent in the 
hands of a corporation who owes it no 
allegiance and has no concern in main- 
taining the high reputation established 
by the appellee and who may utilize 





Page 9, Col. 4 | 


Mo., | 
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Page 9, Col. 2} 


are | 


Page 5, Col. 2) 





— 


Journal of the Court of Customs and 
Patent Appeals. Page 5, Col. 5 


Tariff 


for bi-partisan personnel of Tariff Com- 
mission with declaration of nonpolitical 
policy of its procedure. Page 1, Col. 1 


| Patent Appeals. 


Commercial treaty with United 
States signed by Turkey, according to 
Department of State. Page 2, Col. 7 


Trade Marks 





cuit, sustaing injunction against adop- 
| 
| ously used on foods by competing com- 
| pany where purchasers are confused. 
(Del Monte Special Food Co. v. Cali- 


| fornia Packing Corp.) Page 9, Col. 1 


Finance 
Banks and Banking 


| money with silver coins, Department 
of Commerce reports. Page 7, Col. 7 
Manipulation of rediscount rate to 


| check speculation opposed 
debate. Page 1, Col. 2 


Department of Commerce reviews | 
financial and economic conditions in| 
Europe as reflected in current Govern- 
ment budgets. Page 1, Col. 5 


Corporation Finance 


See Distribution, Railroads. 


Government Finance 


| Comptréller General rules husband 
and wife, both war veterans, are en- 
| titled to separate compensation. 

Page 3, Col. 5| 


Daily statement of the United States 
Treasury. Page 7 


Daily decisions of the General Ac- 
| counting Office. Page 9) 





| International Finance 

Fluctuating prices noted in Shanghai | 
silver market, according to Department | 
Page 7, Col. 7 | 


Foreign exchange rates on the New 
York market. Page 7 


Production 


Agricultural and Food r 
Products 


Food and Food Products—An article 
by Wells A. Sherman, fruit and vege- 
table division, Agricultural Economics | 
Bureau, discussing regulation of pro- 
duce marketing to insure fairness to} 
growers. Page 9! 


Secretary of Agriculture defends | 
methods of estimating cotton produc- 
tion. Page 1, Col. 7 


| Senator Black urges President to of- 
| fer plan at regular session of Congress 
for disposal of Muscle Shoals plant in 
interest of farmers who need nitrates. 
; Page 6, Col. 1| 

Department of Agriculture issues a 
| publication on national wild-life reser- | 


| vations. Page 9, Col. 4| 


| Department of Agriculture issues a | 
technical bulletin on sleepy grass as a 
| stock-poisoning plant. Page 9, Col. 4| 


| Department of Agriculture issues a 
| bulletin on Spring-sown red oats 
Page 9, 
Department of Agriculture issues a| 
lletin on reed canary grass. 
Page 9, Col. 4) 


| 
| of Commerce. 





Col. 4 | 





by care in the preparation of its prod- 
ucts redound to the benefit of the appel- 
lant, which does not contribute in any 
manner to the expenditures involved in 
this vast undertaking and whose only 
motive for the adoption of the same 
“brand” is to get the advantage of appel- 
ant’s name, reputation and good will. The 
law of unfair. competition has resulted 
from the application of a simple propo- 
sition to the extension and modern de- 
velopment of manufacturing and mer- 
chandising. That principle may be ex- 
pressed in the language used by the vari- 
ous courts when dealing with the sub- 
ject of unfair competition, as follows: 
“That nobody has any right to repre- 
sent his goods as the goods of some- 
body else.” (Elgin Natl. Watch Co. v. 
Illinois Watch Co., 179 U. S. 665, 676.) 
As thus developed the law has been well 
stated in a recent opinion of the Cir- 
cuit Court of Appeals of the Second Cir- 
cuit, by Judge Hand, in Yale Elec. Corp. 
v. Robertson, 26 Fed. (2d) 972, 974, as 
follows: 

“However, it has of recent years been 
recognized that a merchant may have 
a sufficient economic interest in the use 
of his mark outside the field of his own 
exploitation to justify interposition by 
a court. His mark is his authentic seal; 
ky it he vouches for the goods which 
bear it; it carries his name for good 
or ill. If another uses it, he borrows 
the owner’s reputation, whose quality no 
longer lies within his own control. This 
is an injury, even though the borrower 
does not tarnish it, or divert any sales 
by its use; for a reputation, like a face, 
is the symbol of its possessor and cre- 
ator, and another can use it only as a 
mark, And so it has come to be recog- 
nized that, unless the borrower’s use 
|is so foreign to the owner’s as to in- 
sure against any identification of the 
two, it is unlawful. Aunt Jemima Mills 
| Co, v, Rigney, 247 F. 407 (C. C. A. 2); 
| Akron-Overland v. Willys-Overland, 273 
F, 674 (C. C. A. 3); Vogue Co. v. Thomp- 
son-Hudson Co., 800 F. 509 (C. C. A. 6); 
a)” Rolls-Royce, 4 F. (2d) (C. C. 
| Appropriation Prohibited 

The Circuit Court of Appeals of the 
Third Circuits, in an opitthon by Judge 
Woolley deals exhaustively with the sub- 





standard of quality by .its systematic 


f 


ject now under discussion (Rosenberg 
Bros. & Co. v. Elliott, 7 F. (2d) 962.) 


Senate restores to tariff bill provision | 


Journal of the Court of Customs and | 
Page 5, Col. 5} 


Treaties Affecting Business | 


Circuit Court of Appeals, Ninth Cir-| 


tion of mark for oleomargarine previ- | 


Syrian government to replace paper | 


in Senate | 


| of Congress. 





Contained in Today’s, Issue 





Officials of Federal land banks report 
increase in value of farm lands. 
Page 2, Col. 4 





Forest Products 


Damage estimated at $2,000,000 was | 
caused in 1928 by western pine ‘beetle 
to timber on California forests, Depart- 
ment of Agriculture is advised. 

: Page 5, Col. 7 


Machinery 


Value of automotive exports in Au- | 
gust reaches lowest level of year, at 
23 per cent below value in July, says 
Department of Commerce. | 
Page 1, Col. 2 


Paper and Printing 


Savings effected by standardization of 
paper 4nd printing promise great re- 
duction of expenses in industry, con- 
ference on standardization is told 

Page 5, Col. 1 


Power, Heat, Light, Fuel 


Senator Black urges President to of- | 
| fer plan at regular session of Congress | 
for disposal of Muscle Shoals plant in 
‘interest of farmers who need nitrates. 
Page 6, Col. 1 


Standards of Grades 
Of Materials 


Savings effected by standardization 
of paper and printing promise great re- 
duction of expenses in industry, con- 
ference on standardization is told. 

Page 5, Col. 1} 


Textiles and Their 
Products 


Senate defers action on plan to in- 
vestigate textile labor conditions. 
Page 1, Col. 4 








| 


_ bership on Committee on District of 
Purchasing Columbia. Page 10, Col. 6 
Immigration 


Government Supplies 


Bids asked on bunker coal for ves- | 
sels of Merchant Fleet Corporation. 


Sellingand 
Marketing 


Government Aid and 
Control of Marketing 


Member of Farm Board states co- 
operation of farmers to secure market | 
control is necessary. Page 1, Col. 4 


Price Control 


Federal Trade Commission announces 
plan to collect information in reference 
to economic aspects of resale price 
maintenance, as data for compilation 
of second part of report on resale price 
maintenance. Page 2, Col. 5 


Trade Practices 


Trade Commission arranges trade| City, Colo. Page 3, Col. 3 
practice conferences for five industries. 
Page 1, Col. 5| Veterans 


Wholesaling 


Department of Commerce reports de- | 
cline in wholesale prices during week 
ended Sept. 28. Page 7, Col. 5 


Service and 
Personnel 


Education 
New books received by the Library | 
Page 9 


Government books and _ publications. 
Page 








|fused to enjoin the use of the trade 
mark on hats and caps where the com- 
plainant had confined the use of its trade 
mark to clothing. As pointed out by 
Judge Woolley the trial court based its 
decision denying relief upon the theory 
that there was no infringement of a 
trade mark, by its use upon so different 
an article as hats and caps, but the court 
of appeals reversed the decision, hold- 
ing that such use of the complainants 
trade mark constituted unfair competi- 
tion. 

It is there held that the appropri- 
ation of a competitor’s trade name un- 
der such circumstances is trespass of the 
same nature as is one committed by one 
who applies another man’s name to his 
own goods. (p. 963:) “It is a wrong 
which equity will enjoin even when the 
goods of the two men do not strictly 
enter into competition. British Ameri- 
can Tobacco Co. v. British-American 
Cigar Stores Co., 211 F. 933, 128 C. C. 
A. 431, Ann. Cas. 1915 B, 363; Eastman 
Co. v. Kodak Cycle Co., 15 Reports 
Patent Cases, 105; Dunlop Pneumatic 
Tire Co.4y. Dunlop Lubricant Co., 16 Re- 
ports Patent Cases, 12; Valentine Meat 
Juice Co. v. Valentine Extract Co., 17 
Reports Patent Cases, 673; Dunlop Pneu- 
matic Tire Co. v. Dunlop-Truffault Cycle 
& Tube Co., 12 Times Law Reports, 434; 
Premier Cycle Co. v. Premier Tube Co., 
12 Times Law Reports, 481—all cited 
and reviewed in Aunt Jemima Mills Co. 
v. Rigney & Co., ‘247 F. 407, 410, 411, 
159 C. C. A. 461, L. R. A. 19180, 1039; 
Willys-Overland Co. v. Akron-Overland 
Tire Co. (D. C.) 268 F. 151, 155, and 
cases cited.” 





Purchasers Confused 


The evidence in the case at bar dis- 
closes that there was actual confusion 
in the minds of purchasers who pur- 
chased the appellant’s product in that 
they believed that the oleomargarine ad- 
vertised as a “Del Monte product” was 
put out by the same people who were 
purchasing other “Del Monte products.” 

A witness, employed by the appellee 
to investigate the sales method of re- 
tailers of Del Monte brand oleomar- 
garine. testified that at the 25 stores 
visited she was told in 15 that the “Del 
Monte Brand” oleomargarine was made 
by the same concern that manufactured 
other “Del Monte” goods, In nine she 





of seeking aid of industry in plan to 
improve vocational training. 


all other courses in enrollment, Bureau 
of Education states. 


; Swanson urging adherence of United 
| States to World Court. 


say MacDonald, pays visit to White 
House on arrival in Washington. 


; of Columbia urged in resolution by Sen- 
ator Blease. 


way, according to Census Bureau, 


awaiting decision, and rehearing asked 
in 13 other cases 
Court. 


cusses finances of Mexico and considers 
proposal for abolition of joint commis- 
| sions on Mexican claims, Page 2, Col. 4 


Congress. 


at the Executive Offices. 


advisement, carried over Summer re- 
cess; petitions for rehearings filed in 
13 cases. 


preme Court. 


to purchase and sell liquor is not con- 
| spiracy involving buyer in course from 
which prohibition 
| (Norris v. United States.) 


cuit, rules purchaser of liquor is not 
guilty of conspiracy with seller to trans- 
port liquor. 


tions specialists for purpose of deter- 
mining procedure to be followed. 


War Depariment. 


to investigate prison riot at Canyon 


the World War Veterans’ Act; 1924, 
with amendments prior to June 1, 1929. 


sues the October number of the Med- 
ical bulletin. 


and wife, both war veterans, are en- 
| titled to separate compensation. 


crease in mortality rate in North Da- 
kota. 








Bureau of Education announces plan 


Page 2, Col. 5 
English courses in high schools lead 


Page 1, Col, 1 


Foreign Relations 
Full text of address of Senator 


Page 2, Col. 2 


British prime minister, James Ram- 


Page 3, Col, 1 


General 
Investigation of officials of District 
Page 2, Col. 5 


Census preparations are well under 





Page 10, Col. 7 


Fourteen cases under advisement 


before Supreme 
Page~8, Col. 6 


Conference of State Department dis- 


introduced in 
Page 9 


Bills and resolutions 


Congress hour by hour. Page 3 


Daily engagements of the President 
Page 3 


Supreme Court has 14 cases under 


Page 1, Col. 6 


Senator Blease is assigned to mem- 





Two deportation suits pending in Su- 
Page 8, Col. 5 


Law Enforcement 
Appellate court holds that agreement 


laws exempt him. 


Page 8, Col. 1 
Cireuit Court of Appeals, Third Cir- 


Page 1, Col. 5 


Committee on law enforcement ques- 


Page 2, Col. 7 


National De fense 


Orders issued to the perscnnel of the 
Page 9 


Social Welfare 


Department of Justice assigns man 


Veterans’ Bureau issues a copy of 


Page 9, Col. 4 
United States Veterans’ Bureau is- 


Page 9, Col. 4 
Comptroller General rules husband 


Page 3, Col. 5 


Vital Statistics 
Department of Commerce reports in- 


| 
Page 2, Col. 4 





the California Packing Corporation. The 
appellant’s product was also advertised 
by one retailer as “Del Monte Nut Mar- 
garine” in the same advertisement in 
which one of appellant’s products was 
advertised as “Del Monte Hot Sauce.” 

Mr. Williams of the Piggly Wiggly 
Pacific Company testified, “We have had 
many customers that asked for ‘Del 
Monte Margarine’ mention the fact that 
we handled the general line and won- 
dered why we did not handle the ‘Del 
Monte Margarine.’” One of the appel- 
lant’s employes engaged in the distri- 
bution of the Del Monte Oleomargarine 
to the retail trade gave instructions to 
his salesman to “notify the trade that 
it was not the California Packing Cor- 
poration’s product.” ; 

To be continued in the issue of 
Oct. 7. 





Senator Blease Assigned 
To District Committee 





The Senate on Oct. 4 asisgned Senator 


serve on the Committee of the District 
of Columbia. 


tion of Senator Robinson (Dem.), of 
Arkansas, minority leader. 


Postal Officials Study 
Contract for Ocean Mail 








Representatives of the Matson and 
Dollar steamship lines conferred Oct. 4 
with the Second Assistant Postmaster 
General, W. Irving Glover, regarding an 
award of an ocean mail contract for 
transporting foreign mails between San 


was stated orally at the Post Office De- 
partment. 

The statément disclosed that the award 
of this contract involved the establisn- 
ment of a route which was questioned 
by both of the applicants. A decision in 
the matter has been withheld pending a 
final study of the award by Mr. Glover’s 
committee, which is to report later to a 
parent committee, of which the Postmas- 





ter General, Walter F. Brown, is a 
member. 


and expensive advertising campaign and|In that case the district court had re-|was told it was not manufactured by The meeting with the representatives 


Blease (Dem.), of South Carolina, to} 


The assignment was made on the mo- | 


Francisco and points in the Orient, it} 


Progress Shown 
In Plans to Take 
Decennial Census 
|Preparatory Work Is Well 
Under Way; Equipment 


Being Installed for Work 
Of Tabulating Data 


Efficient preparation for the 15th de- 
| cennial census is claimed in an _ oral 
| Statement by William M. Stewart, Di- 
|rector of the Bureau of the Census, 
| Oct. 4. 

The present state of preparatory work 
gives the 1930 census a favorable out- 
‘look, Mr. Stewart said. 

While.all the schedules have not been 

definitely outlined, completion of pend- 
ing plans probably will follow a meet- 
|ing of the advisory committee Oct. 18 
j}and 19, he said. 
Arthur J. Hirsch, chief clerk of the 
; Census, described the nature and quan- 
tity of equipment necessary for the en- 
larged census. Due to the addition of 
distribution and unemployment tabula- 
tions, which will be undertaken for the 
first time, the Bureau has been compelled 
to increase the requirements of machin- 
ery, employment, and miscellaneous aids, 
he said. 








Equipment Installed 
Each of two floors of the Census build- 
ing excepting two wings, are being re- 


;,| furnished at the present time, and. the 


| installation of punching, tabulating and 
sorting machinery has been started, ac- 
cording to Mr. Hirsch. The minimu 
mechanical requirements for the consi 
of population will call for 864 punchin 


||| machines, 40 unit tabulating machines, 


40 sorting machines, and 10 gang 


| punches, he said. The minimum for the 


| census of agriculture will be represented 
by 610 electric punching machines, 50 


|| tabulating machines, and 45 sorting ma- 


chines. The machinery used in the pop- 
ulation enumeration is manufactured at 
|the Bureau under a patent owned by 
| the Government, while the agriculture 
equipment is rented, Mr. Hirsch ex- 
plained. 

The counts of manufacture and dis-. 
| tribution will be started about Jan. 1, 
| he pointed out, while the remaining cen- 
| Sus programs, by statutory enactment 
|; will be started May 1. At least 575 
| divisional supervisors, and more than 
| 100,000 enumerators, will be employed in 
| the program starting Apr. 2, while an 
| increased number of machine operators, 
and selected technical staffs, will be em- 
ployed in the new censuses, he said. 

Documents Being Prepared 

The documentary requisites for the 
population and unemployment censuses 
are being prepared at the Bureau, and 
a few shipments of the materials have 
already been advanced to distant poin ; 
These shipments will continue as a 
ditional supervisors are named, and the 
final shipments will be made: by the close 
of March, it was said. 

The census of distribution, conceived 
to determine the production cost and 
consumption price of every known pro- 
duce, and to be realized through sys- 
tematic suestioning of every wholesale 
and retail organ is described as a large 
undertaking. 

This census will be under the super- 
vision of the tegular division of dis- 
tribution, and directed by a staff of 
technicians. Only one appointment to 
this staff has been announced, although 
oaths were sent to two candidates, Oct. 
4, and ratifications of appointments for 
the entire six will be made shortly, it 
was said. 


Husband and Wife Entitled 
To Separate Compensation 











[Continued from Page 3.] 

of disability.remains compensable, noth- 
ing short of death or final decree of di- 
vorce terminates the right to the addi- 
tional allowance on account of a e 

Only death, marriage or arrival at th 

age of 18 years of a normal child, termi- 
nates the right to the additional allow- 
ance for a child. 

Section 200 of the act expressly in- 
eludes the Nurse Corps (female) of the 
Army and Navy, and other women who 
served in base hospitals overseas, and 
their dependents, within all the compen- 
sation benefits of the statute. This pro- 
vision, together with the provision of 
section 202(13) above quoted, shows the 
clear intent that women having the 
necessary service are to be considered as 
veterans in their own right under the 
statute, including right to the additional 
allowance for a child, and for a depend- 
ent husband, independently of any rights 
as the wife of a veteran. Furthermore, 
the terms of section 201(7) above quoted 
expressly provide: 

“That the receipt of * * * compensa- 
tion * * * by * * * child * * * on account 
of the * * * disability * * * of any person 
shall not bar the payment of compensa- 
tion on account of the * * * disability of 
any other person.” 

As a child may receive the benefits ri 
“disability” compensation under the stat= 
ute only through the receipt thereof by 
a parent, it is obvious that the statute 
intended a child should net be deprived of 
benefits through either or both’ parents, 
or vice versa, that neither parent should 
be deprived of the additional allowance 
for a child. It is understood to be the 
view announced in decision of the Direc- 
tor, No. 266, dated Nov. 30, 1926. ~ 

Question (1) is answered in the af- 
firmative. 

Question (2) is answered by stating 
that the apportionment of a husband’s 
compensation to a separated wife is a 
matter for regulation within the discre- 
tion of the Director. This would apply, 
also, to the additional amount payable to 
the father on account of his child. It is 
understood that under existing regula- 
tions the apportionment to the wife prior 
to the divorce was Made in this case. If 
so, the payments should not be disturbed. 

Question (3) is answered in the affirm- 
ative, making is unnecessary to answer 
question (4), 


| 
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of the shipping lines was executive, but 
those attending it explained that no final 
action has been taken in this matter, 
which has been before the committee for 


some time, 4 
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